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ADVERTISEMENT. 


catholics: 


1.  THIS  Appellation  is  used  throughout  the 
following  statement,  for  the  sake  of  brevity,  not  of  con- 
troversy. The  legal  appellation,  at  this  day,  is  that  of 
“ Roman  Catholics.**  Should  this  compound  epithet  appear  to 
involve  a solecism  in  language,  the  Legislature  alone,  not 
the  People,  must  be  responsible  for  the  impropriety. 

We  find  indeed,  that  the  Legislature  has  varied  curiously 
in  this  particular.  From  the  time  of  the  introduction  of 
the  Protestant  Creed  into  Ireland  (temp:  Elizabeth)  the  ap- 
pellation, used  by  tlie  Statutes,  appears  to  have  been  niere_ 
ly  that  of  “ persons  in  communion  with  the  Church  of  Rome.'* 
In  the  commencement  of  the  Reign  of  William  the  3d,  viz. 
1692 — the  Catholics  were  expelled  from  the  Irish  Parlia- 
ment. A more  hostile  and  contemptuous  phraseology  then 
appeared.  From  that  time  to  1792,  the  Statutes  describe 
them  as  Papists,’*  “ Popish  People,*’  &c.  At  length,  in 
1793  (33  Geo.  3.  Chap.  21.)  they  attained  the  title  of 

Papists,  or  persons  professing  the  Popish  or  ROMAN 
CATHOLIC  Religion.*' 


2.  However,  the  later  Statutes  drop  the  harsher  45  Geo.  s.  Cb. 
phrases  altogether,  and  term  them  “ Reman  Catholics’*  only.  ch.  los, 

( The  reproachful  epithets  of  “ Papist,**  “ Popish,**  “ Ro- 
mish,**  “ Romanist,**  &c.  &c. — are  no  longer  applied  to  them, 
by  any  gentleman  or  scholar. 

b* 


Corporation  anu  Crst  acts, 


1.  THE  English  Corporation  Act,  13  Car.  2. 
8t.  2.  c,  1.  agrees  in  substance  with  the  Rules  and  Orders, 
confirmed  by  the  Irish  Statutes  of  the  17  and  18  Car.  2. 
ch.  2.  and  25  Car  2.  (See  post.  p.  88,  &c.) 

2.  The  English  Test  act,  25  Car.  2.  c.  2 — re- 
lating to  qualifications  for  Office,  &c.  civil  and  military, 
agrees  with  the  Irish  Test  Acts,  2.  Anne,  c.  6.  and  c.  14. 
s.  2. — and  9 Anne,  ch.  6.  s.  18.  (post  23.  113. 120.) 

See  Dr.  Arthur  ^ i ^ 

Brown’s  EccJ.  3.  So  much  ot  the  Irish  Corporation  Act,  as 

Law,  47.  required  the  Sacramental  Test,  and  was  therefore  disrelished 
by  Protestant  Dissenters,  was  repealed  in  Ireland  in  1780, 
(as  to  them  only)  by  the  Statute  19  and  20  Geo.  3.  ch.  6, 

4.  The  Corporation  Act  remains  in  full  force 
against  the  Catholics,  in  Ireland  as  well  as  in  England. 
The  Test  Act,  by  the  effect  of  the  Irish  Statutes  of  1792 
and  1793,  has  been  infringed,  and  **  pro  tanto/^  repealed. 
Its  principle  has  certainly  been  surrendered,  and  is  no  longer 
sacred  and  inviolable.  But  we  lament  to  say,  that  its 
jealous  spirit  continues — and  that,  in  substance  and  practice, 
it  operates  with  unabated  violence  against  the  Catholics 
of  Ireland.  This  is  owing,  partly  to  the  many  important 
exceptions  reserved  by  the  Statute  of  1793  ; partly  to  the 
numerous  Penal  clauses  unnoticed  by  that  Statute  ; and 
partly  to  the  Anti- Catholic  principles  of  the  present  Ad- 
ministration— In  the  following  “ Statement/^  these  causes  shall 
be  more  fvilly  unfolded. 
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w 1 1 0 E Y E R would  rightly  understand 
the  actual  State  of  Ireland,  ought  principally  to 
inform  himself  of  the  peculiar  condition  of  its 
Catholic  Inhabitants. 

In  every  point  of  view,  they  form  a truly  im- 
port  ant  subject  of  incpiiry  and  serious  rejection. 

Strength,  industry,  energy,  and  all  the  charac- 
teristic virtues  w^hich  bestow  value  upon  a People^ 
are  theirs  in  an  eminent  dej^ree.  In  Numbers  TheirNumbers 
they  have  prodigiously  increased;  and  they  are 
continually  increasing  beyond  example  in  any 
other  country.  Already  they  compose  the  far 
greater  part  of  the  trading  and  manufacturing  in- 
terests. The  Agricultural  class,  so  pow^erful  and 
influential  throughout  Ireland, — the  landholders, 
farmers,  peasantry — are  almost  universally  Ca- 
tholic. They  occupy  the  most  valuable  positions.  Local  advan^ 
whether  for  commercial  or  for  military  purposes  ; 
the  boldest  Coasts,  most  navigalile  Rivers,  and 
most  tenable  passes ; the  most  fertile  Districts,  tlie 
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SECT.  I.  richest  supplies  of  forage,  the  readiest  means  of 
defence.  The  Geographical  advantages 
of  Ireland  are  well  known.  Cork,  Waterford, 
Kerry,  Galway,  Mayo,  &c.  &c.  all  Catholic 
Counties,  attest  the  correctness  of  our  assertions. 
TheirNumbers  Numerically,  the  Catholics  constitute  full  five- 

ten  to  one. 

sixth  parts  of  the  Irish  Population  ; and,  compared 
with  the  Members  of  the  Established  Church,  they 
are  in  the  proportion  of  at  least  TEN  TO  ONE; 
a proportion,  be  it  observed,  rapidly  advancing  of 
Netven-  late  years.  In  every  City,  Town,  and  Village, 

ham  upon  the 

Popu/afiow  0/ their  numbers  more  or  less  preponderate.  The 

‘‘  Ireland;' ^ ^ 

open  Country  is  in  their  almost  exclusive  occu- 
pation. The  gross  population  of  Ireland,  at  this 
day,  is  moderately  estimated  by  the  most  compe- 
tent judges  at  Five  Millions  of  Inhabitants.  Of 
this  number  we  may,  Svithout  exaggeration,  state 
the  Catholics  as  amounting  to  4,200,000  ; that  is, 
equal  to  one-half  of  the  united  population  of  Eng- 
land and  Wales. 

In  fine,  the  Catholics  are  emphatically  th^ 
PEOPLE  OF  IRELAND. 

2.  Such  is  the  class  of  Men,  faith- 
ful, generous,  and  deserving, — suffering  for  the 
misfortunes  of  their  Ancestors,  yet  nobly  stead- 
fast to  their  venerated  Religion. — Such  are  the 
PEOPLE,  to  whom  the  British  Laws  deny  Liberty 
of  Conscience.  Their  sole  Crime  is  that  of  adher- 


4,500,000. 


Their  Crime, 
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Ill 


ing'  fondly  to  the  Religion  of  their  choice — of  obey-  sect.  i. 
ino-  the  sacred  dictates  of  iirivate  iudo  nient : and  this, 

® ^ 1 J » "Constancy  in 

not  by  overturning  any  established  System,  or  by  Faith, 
turbulent  innovations — but  by  preserving,  pure  and 
inviolate,  the  holy  doctrines  handed  down  to  them 
by  their  Forefathers,  confirmed  by  ages  of  suf- 
fering and  calamity,  and  now-  consecrated  to  their 
love  and  respect  by  an  historical  identity  with  the 
honour  and  fair  fame  of  Ireland,  during  nearly 
fourteen  Centuries. 

For  this  crime — of  ^vorshipping  their  Creator,  Their  Panisip. 
in  the  form  practised  throughout  the  greater  part 
of  Christendom,  the  Catholics  of  Ireland  are  the 
prostrate  victims  of  a teazing,  intolerant  Code  of 
laws  ; rendering  them,  in  effect,  almost  ‘‘  Aliens” 
in  their  native  Land. 

3.  To  [expose  the  nature  andextentTheirCasenr- 

- , . ^ , , . cessaiy  to  he 

ot  this  Code,  to  develope  its  severe  operation  understood, 
upon  the  People  of  Ireland,  is  our  present  purpose. 

An  acquaintance  with  this  subject  will,  in  fact, 
serve  as  the  surest  clue  for  investigating  many  local 
anomalies,  for  unravelling'  apparent  difficulties; 
and  tracino:  the  true  causes  of  the  numerous  Evils, 
w hich  deform  the  condition,  and  impede  the  pros- 
perity— of  Ireland. 

To  misapprehensions  of  the  real  extent  of  this  Mistakes  of 
Code  are  attributable  the  errors  and  mi  statements,  ^ 
which  have  been  so  frequently  adopted  by  public 
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SECT.  I.  men  of  all  parties,  in  discussing  the  Case  of  the 
Irish  Catholics.  Hence,  we  have  seen  eminent 

Misapprehen- 
sions now  pre-  Statesmen,  Orators  and  Writers,  however  favour- 

H'alent.  ^ ^ 

ably  inclined  towards  the  abstract  principle  of 
Catholic  Freedom,  occasionally  mistaking  the  ex- 
tent of  this  penal  system,  miscalculating  its  daily 

Catholic  suffer-  neccssary  operation,  and  inadvertently  under- 

ings  under-ra-  J x ^ J 

rating  the  degree  of  impatience  and  poignant 
anguish,  universally  suffered  by  the  Irish  People 
under  its  baneful  influence.  The  truth  of  this 
observation  every  well-informed  Catholic  has 
had  ample  occasion  to  observe  and  deplore. 

But  these  misapprehensions  cease  to  excite 
surprise,  when  we  consider,  not  merely  the  un- 
common variety  and  multitude  of  these  Penal 
enactments,  which  render  an  enumeration  diffi- 
cult, but  also  the  heavy  discouragements,  existing 
against  any  publication  of  the  Case  of  the 
‘‘  Catholics  of  Ireland,  under  the  existing  Laws.” 

Obstacles  to  4.  For  he  who  would  unfold, 

publication.  . . ^ i • • 

without  reserve,  the  various  gi-ievances  of  this  in- 
jured people,  or  publicly  recommend  their  Case  to 
the  justice  and  good  sense  of  their  fellow  subjects, 
Danger  at-  undertakes  but  a cheerless  and  hazardous  task.  Not 

pending  it, 

only  no  praise,  or  gratitude,  or  reward  of  any  kind, 
awaitshisperfoFmance,however  arduous  or  correct'; 
not  only  is  the  door  of  advancement  closed,  and 
the  path  of  honourable  ambition  interdicted  to  his 
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Jiopes ; but  he  becomes  instantly  exposed  to  that  sect.  i. 
jealous  irritability  of  power,  and  that  unrelenting 

Dangers  at- 

personal  proscription,  w hich  necessarily  flow  from  tending  pubu^ 
the  very  temper  and  inherent  nature  of  this  Penal 
Code.  Such  has  been  the  experience  of  many 
years  in  Ireland.  An  unguarded  phrase  may  Ijo 
transplanted  into  the  defamatory  pages  of  some 
hireling  or  expectant  Pamphleteer  : an  accidental 
ambiguity  of  expression  may  be  wrested  or  mis- 
quoted, so  as  to  make  the  ‘‘better  Sense  appear 
“ the  worse.”  It  may  be  garbled  and  tortured 
into  constructive  disaffection.  Sedition,  or  even 
Treason  ; and  his  very  proscribers  and  persecutors 
may  become,  directly  or  mediately,  the  Judges  of 
their  own  perverse  constructions.  In  such  a coun-  a.d.  mu 
try  as  Ireland  is,  under  present  circumstances,  the 
iron  arm  of  Power,  if  once  uplifted  against  such  a 
writer,  must  speedily  and  effectually  crush  him, 

A barren  popularity  may  attend  the  victim  ; but 
its  transient  sound  will  neither  rouse  the  zeal  of 
friends,  nor  allay  the  vengeance  of  exulting  In- 
tolerance. 

5.  Such,  partly,  are  the  obstacles  to  a 
free  andfaithful  Publication  of  this  nature; — These 
may  sufficiently  account  for  the  obscurity  in  which 
this  subject  has  remained.  Fully  aware,  hoAvever,as 
we  are,  of  the  extent  and  variety  of  these  Discou- 
ragements, w e shall  proceed  to  the  performance  of 
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SECT.  I.  this  useful  and  important  work.  We  are  impelled 


to  do  so  by  a deep  conviction  of  its  necessity,  and 
by  an  over-ruling  sense  of  the  duty  which  we  owe 
to  our  Country,  and  to  the  age  in  which  we  live. 


Public  jndiii-  jf  Difficulties  to  be  encountered  are  formida- 


geuce  solicited 


ble,  if  prepossessions  against  the  Catholic  People 
are  strong  and  various,  it  behoves  us  the  more 
earnestly  to  deprecate  unfair  criticism — to  disclaim 
all  forced  interpretation  of  our  Language — to 
soften  the  asperities  of  well-meaning  opponents, 
to  sue  for  the  indulgence  of  the  candid  and  consi- 
derate, and  to  invite  the  liberal  and  patriotic  aid 
of  all,  in  the  discharge  of  this  public  [duty.  All 
this  w^e  do  in  the  sincerity  of  our  hearts.  The 
expectation  of  being  useful  to  our  Country  is 
our  sole  support  and  incitement.  But  we  are  not 
altogether  without  some  hope,  for  the  sake  of 
Ireland  and  of  human  nature,  that  an  attempt  of 
this  kind,  prompted  by  upright  and  benevolent 
motives,  and  guided,  as  we  trust,  by  truth  and 
temperance,  may  possibly  experience  a candid  re- 
ception from  the  public  at  large,  and  ultimately 

obtain  the  approbation  and  effectual  support  of 
the  honest,  the  generous,  and  the  well-educated  of 

all  Persuasions  throughout  the  Empire. 
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SECTION  IL 


SECT.  IT. 


UTILITY  AND  REASONABLENESS  OF 
THIS  STATEMENT. 

' i, 

1.  A FULL  and  distinct  Statement^ 
of  the  Case  of  the  Catholics  of  Ireland,  under  the 
existing- Penal  Laws,”  has  been  long-  a public  deside^ 
ratum  to  literary  men  of  every  class. 

2.  The  Lawyer,  however  diligent  and  erudite, 
is  at  present  destitute  of  the  means  of  ready  refer- 
ence upon  a branch  of  his  Science,  which  must 
frequently  fall  within  his  copsideration ; involving 
as  it  naturally  does,  the  Rights  and  Liberties, 

Properties  and  Lives,  of  the  Catholic  Population. 

3.  The  Philosopher,  contemplating  the  nature  The  Phibso- 
of  this  unexampled  servitude,  its  causes,  princi- 
ples, and  present  enormous  extent,  will  discover 

a boundless  range  of  instmctive  occupation  for  the 
human  mind.  He  will  see  new  instances  of  the 
abuse  of  Power,  the  force  of  Prejudice,  the  folly 
of  Religious  Intolerance,  the  honourable  constancy 
of  a suffering  People  ; but  he  may  hesitate  to  ad- 
mit, that  the  Age,  in  which  four -Millions  of  Irish 
Catholics  are  doomed  to  the  horrors  of  Religious 
Exclusion,  can  be  justly  deemed  an  “ Enlightened 
Age.” 

4.  More  especially  the  Legislator  or  the  States-  ThcLegislatw. 
man  will  find,  in  the  moral  and  political  tendency 
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SECT.  II.  of  this  Anti- Catholic  Code,  abundant  matter  of 

profound  study,  of  pressing  importance  to  the 

' general  weal,  and  of  peculiarly  urgent  claim  upon 

his  strenuous  exertions  in  the  discharge  of  his 

public  duty.  Nay,  he  is  bound  by  duty  to  his 

own  reputation,  as  w^ell  as  by  every  obligation  to 

his  Country  and  to  Society,  to  bestow  his  most 

Probability  ofdeiiberate  attention  upon  this  subject.— His  Deci- 

continiuil  dis-  siou  will  be  frequently  appealed  to.  For  it  is' but 
cussions  inPar- 

liainent.  ' reasonable  to  presume,  from  the  immense  num~ 
bers  of  the  Catholics,  their  bold  and  unbroken 
spirit,  their  increasing  intelligence,  natural  re- 
sources, and  interesting  position,  and,  above  all, 
from  the  intrinsic  Justice  of  their  Cause,  that  they 
will  not  submit;  in  ignoble  silence,  to  a conti- 
nuance of  their  Degradation.  On  the  contrary, 
their  condition  and  their  complaints  must  continu- 
ally come  before  the  Legislature  ; and,  until  fully 
redressed,  must  produce  renew^ed,  anxious,  and 
solemn  discussions. 

This  pubiica-  5.  To  the  Advei’sarv,  then,  not  less  than  to  tlie 

tion  instruc- 
tive to  Adver- Advocate  of  Catholic  freedom,  a correct  view  of 

saries,  as  well 

as  Advocates.  Penal  Code  must  prove  useful.  Without  it 
no  argument  upon  the  subject  can  be  forcibly  ap- 
plied, or  effectually  repelled  : and  every  discus- 
sion must  exhibit,  as  heretofore,'  numerous  instan- 
ces of  argument  without  efficacy,  and  of  as- 
sertion without  proof.  But,  surely,  if  Freedom 
is  eventually  to  be  restored  to  ^ the  Ca- 
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tholics,  the  provident  Legislator  ought  to  be  ap-  sect.  ii. 
prized,  distinctly  and  accurately,  of  all  the  res- 
traints  and  penalties  now  in  force  against  them; 
what  Laws  ought  to  be  abrogated,  and  what 
Laws  enacted,  in  order  to  render  that  Freedom 
effectual  and  permanently  secure. 

If,  on  the  other  hand.  Freedom  is  to  be  still 
withheld  from  the  Catholics,  if  they  are  doomed 
to  dra<r  on  the  burden  of  their  chains  for  some  in- 
definite  period  of  years,  to  submit  to  bondage  as 
their  permanent  J}estiny,  and  to  look  for  Redemp- 
tion only  in  the  visions  of  a gloomy  futurity ; even 
in  this  supposed  alternative,  no  well-instructed 
Protestant  should  remain  imperfectly  acquainted 
with  so  valuable  a portion  of  the  Law  s,  as  that 
which  defines  his  personal  ascendancy,  privileges, 
and  powers  over  the  millions  of  his  Catholic  fel- 
low-countrymen. It  may  afford  the  means,  as  TbeProtestant 

' ^ ’J  should  karn 

well  of  satisfying  a natural  curiosity  touching:  the  Jl'* 
fate  of  his  Vassal  Neighbours,  as  of  learning  the 
enorinous  powers  entrusted  to  his  exercise  over 
them.  Doubtless,  too,  it  may  awaken  his  com- 
passion,  and  plead  some  excuse  for  occasional 
Irregularities,  w hich  bad  Laws  invariably  provoke. 

\yhetlier  he  desire  the  Abolition  or  the ' mainte- 
nance of  this  Anti-Catholic  Code,  it  cannot  be 
deemed  improper  to  submit  to  his  impai'tiai  consi- 
deration a Summary'  of  its  Enactments,  Extent, 
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SECT.  II.  and  Operation  in  Ireland.  His  Judgment  and 
Feelings  may  pi'onounce  upon  them,  but  his  Au# 
thority  and  Privileges  remain  untouched. 
the”*°suftcring  Catholic,  also,  it  may  prove  a salutary 

Catholic.  though  a sad  consolation,  to  be  enabled  to  fix  the 
precise  limit  of  his  Hopes,  and  the  landmark  of 
his  justifiable  ambition,  under  the  Laws  and  Con- 
stitution of  these  realms.  He  may  thus  avoid  the 
chagrin  of  disappointed  projects,  and  reconcile  his 
mind  and  those  of  his  children,  betimes,  to  .the 
humiliating  arrangements  and  the  settled  exclu- 
sion, which  the  Laws  ordain.  Shielded  by  such 
salutary  warning'  against  the  delusive  ho]De  of  Reli- 
gious Liberty,  he  and  his  family  may  creep  through 
Life  with  due  submission,  and  meekly  bow  their 
heads  to  the  dust,  before  the  established  dominion 
of  those  more  fortunate  Christians,  who  profess  the 
‘ - Protestant  faith, 
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SECTION  III. 

ARRANGEMENT. 


SECT. III. 


I.  We  shall  treat  of  those  Laws,  w'hich  pecu- 

liarlv  affect  the  Catholic  Clergy,  Houses  of  W or-  Catholic  cier- 
ship,  School-houses,  and  other  Charitable  Foun-^^* 
dations. 

9. 

II.  Of  the  Exclusion  of  the  Catholics,  from  the  Legislature. 
Legislature. 

III.  From  Offices,  &c.  in  Corporate  Cities  and  Corporations. 
Towns. 

IV.  From  Offices  relating*  to  the  Administra- 
tion  and  Profession  of  the  Laws. 

V.  From  Offices  in  the  Army  iV«i?2/,  and  Army  ^Navy, 
from  the  free  exercise  of  their  Religion  therein. 

VI.  From  various  other  Offices  of  Trust,  Ho-  other  office*. 
nor,  and  Emolument. 

7. 

VII.  From  Parochial  Vestries.  Vestries. 

VIII.  From  the  right  of  having  Arms,  upon  s. 

Arms. 

equal  terms  with  Protestants. 

IX. .  From  the  due  protection  of  the  Law,  and  Trials.  * 
especially  of  Trial  by  Jury. 

X.  Oi  the ' other  Penalties  and  Privations  Genera?  mis- 
classed  under  the  foregoing  Heads  ; and  of  the 
general  Alischiefs  of  this  ' Code,  as  inculcating  sen- 
timents of  aversion  towards  the  Catholics,  stigma- 
tizing them  as  disloyal,  faithless,  and  supersti- 
tious ; unworthy  of  Power  or  Trust,  as  an  inferior 
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^ECT.  iiirrace:  and  exposing*  them  to  insult  and  injury,  in 
the  spirit  of  scorn,  and  the  hope  of  impunity. 

Of  each  of  these  Articles  we  shall  treat  sepa- 
rately ; and 

I.  As  they  respectively  appear  on  the  face  of 
the  Statute  Book,  % express  enactment, 

II.  As  they  are  enforced,  to  the  injury  of  the 
Catholics,  directly  or  indirectly,  in  their  spirit 
and  constant  efficacy  throughout  Ireland, 

Necessity  of  a would  be  impossible  to  render  a work  of  this 
ment  of  tUe  nature  satistactory,  were  we  merely  to  present  a 
{£rU)de.^  naked  enumeration  of  the  several  Anti-Catholic 
Statutes,  Clauses  and  Provisions,  which  remain  in 
force.  Such  a compilation  must  fail  of  its  pror 
fessed  purpose,  unless  accompanied  by  a correspon- 
ding Statement  of  its  actual  application  to  the  Ca- 
tholics of  Ireland,  in  their  various  situations  of  life — 
their  history — habits — numbers — respective  pur- 
suits, and  local  Customs,  as  well  as  their  relative 
proportion  to  the  professors  of  the  Established 
Faith.  It,  therefore,  appears  to  be  indispensibly 
necessary  to  annex,  to  the  Letter  of  these  Law^s, 
a temperate  Statement  of  their  Operation,  spirit, 
and  construction,  in  Ireland. 

This  shall  be  done  under  each  of  the  foregoing 
Ten  Heads  of  this  Code,  as  they  follow  in  order. 


statement. 


^C*.  8fC.- 


CHAP.  I. 

1 

10/  the  Lcavs^  which  pecidiafly  affect  the  Catho- 
lic Clercjy,  Catholic  Houses  of  Worship,  School- 
Houses^  and  other  Charitable  Foundations, 

\ * 

1.  the  concerns  of  Reliofion  claim  Catholic  cie?. 

® gy,  &c. 

the  first  place  in  the  estimation  of  all  Good  men, 

we  begin  with  those  Penal  enactments,  which  are 
peculiarly  directed  against  the  Ministers  of  Ca- 
tholic Worship,  and  the  Works  of  Catholic  Piety. 

^ That  the  Law  s of  a Country  should  wantonly  Hostility  to. 
select  the  Ministers  of  any  form  of  Worship  aSnistSs^of  anj" 
objects  of  hostility,  appears  to  be  at  once  a depar-  poUtfc!^'^ 
ture  from  the  principles  of  sound  Legislation,  and 
a violation  of  the  rules  of  good  sense. — Every 
measure  of  this  nature  w eakens  the  attachment,  or 
lessens  the  love  and  respect,  of  the  People  towards 
the  Laws ; and  therefore  inflicts  a public  injury^ 
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Catholic  Cler- 
gy- 


CHAP.  I.  This  is  strongly  exemplified  in  the  instance  now 
under  consideration. 

2.  The  Catholic  Clergy  of  Ireland 
have  long  possessed,  in  an  eminent  degree,  the 
confidence,  the  affections,  and  the  reverence  of  the 
People.  Collectively,  they  are  the  representatives  of 
the  most  ancient  Christian  Clergy  in  the  united  king* 
Hierarchy—  ^om.  Their  Hierarchy  has  been  preserved,  entire 
perfect.^  and  unbrokeii,  throng  hevery  peril  and  persecution — 

the  precious  depositaries  of  an  unaltered  Faith,  and 
a pure  discipline.  They  have  uniformly  shared  w ith 
the  unfortunate  in  their  miseries,  with  the  poor  in 
their  afflictions,  with  the  suffering  in  their  sadness, 
and  have  never  once  forsaken  the  fate  and  destinies 
of  their  Country.  The  memory  of  their  former 
sorrows,  of  their  unshaken  constancy  and  Righteous- 
ness under  every  trial,  of  a community  of  griefs, 
of  partnership  in  tribulation,  w^ould  alone  suffice 
to  preserve  and  eternize  the  sympathy  and  attach- 
ment of  a grateful  people  tow  ards  their  beloved 
Clergy. 

But  besides  these  established  advantages  of  high 
character  collectively,  their  eminent  merits,  as  In- 
dividuals, entitle  them  to  the  most  respectful  treat- 
ment. Splendid  Talents,  various  and  extensive 
Learning,  rigid  Integrity,  pure  Benevolence,  in- 
nocence of  Morals,  and  unaffected  Piety  ; all  that 
can  dignify  or  decorate  a chosen  order  of  men,  are 


Thrir  general 
merits. 


Their  indivi- 
dual excel- 
lence. 
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I to  be  found  among’st  the  Irish  Catholic  Clergy,  in  chap.  i. 
- a degree  of  perfection  never  surpassed  in  any  age  catholic*'^. 

I or  Nation.  ^ 

I 3.  They  consist  of  4 Archbishops,  Their  orders, 

i ^ ^ ^ ranks,  and 

! 25  Bishops,  about  1100  Parish  Priests,  800  Cu-««™^ers. 

I rates,  and  between  200  and  300  Regular  Clergy  of 
various  Orders;  amounting  to  a total  number,  ex- 
ceeding 2000  Clergymen,  all  incessantly  employed 
in  ministeringtothe  Spiritual  wants  of  four  Millions 
! of  People.  These  are  the  peace-makers  throughout 
1 every  district ; healing  dissensions,  reconciling  dif- 
ferences, inculcating  pure  morality,  confirming  the 
I good,  reclaiming  the  sinful,  soothing  the  sorrowful, 

earnestly  diffusing  all  the  blessings  of  fervent  cha-  ^ 

rity,  and  enforcing  all  the  precepts  of  social  affec- 
tion. Their  labours  are  incessant,  and  their  very  Their  useful 
existence  is  a state  of  continual  self-denial.  No  and  h*^?roic"*’ 

Devotion  to 

sentiment  but  that  of  Relioion,  no  support  but 'the  theirflocksand 
. ; . . tlicir  duties. 

inward  impulse  of  divine  love,  could  sustain  their 
marvellous,  and  almost  superhuman,  exertions  in 
fulfilling  their  sacred  Duties.  Generous,  bold  and  An  affecting 
indefatigable — not  to  be  deterred  by  distance,  in- 
clemency  of  weather,  unseasonable  hours,  dread  of 
contagion,  or  any  other  temporal  obstacle — the  Ca- 
tholic Priest  flies  to  the  bed  of  Sickness  at  a mo- 
ment’s call,  imparts  the  balm  of  hope  to  the  dying 
penitent,  alleviates  his  anguish  with  the  sweetest 
and  most  benevolent  assiduity — and  piously  assists 
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CLIAP.  I. 

Catholic  Cler 
gy* 


Felony  of 
death,  if  a Ca- 
tholic Clergy- 
man celebrates 
marriage  be- 
tween two 
Protestants,  or 
a Protestant 
and  Catholic, 
unless,  &c. 


Statute  of  6 
Anne,  c.  16* 
tsect.  6. 


in  the  precious  office  of  rendering*  t>is  last  moments 
, acceptable  in  the  eyes  of  his  Creator. 

These  are  amongst  the  many  services  of  the  Ca- 
tholic clergy,  and  their  claims  upon  the  respect  and 
gratitude  of  their  flocks. 

Yet  such  are  the  men,  against  whom  the  jealousy 
of  the  Legislature  is  in  full  vigour,  and  wdio  are 
only  noticed  by  the  Laws,  for  the  purposes  of  re- 
prehension and  of  Penalty. 

We  shall  now  proceed  to  state  these  Law’s,  so  far 
as  they  are  found,  directly  or  indirectly,  to  operate 
wdth  peculiar  severity  against  the  Catholic  Clergy 
of  Ireland.  ^ 

I.  If  a Catholic  Clergyman  happens,  though 
inadvertently,  to  celebrate  Marriage  be- 
tween  two  Protestants,  or  between  a Pro- 
‘‘  testant  and  a Catholic  (unless  already  mar- 
‘‘  ried  by  a Protestant  Minister)  he  is  liable  by 
‘‘  law  to  suffer  Death 

1.  The  first  Statute  upon  this  subject  was  enact- 
ed in  the  year  1708.  It  directs,  that  If  any  Po- 
pish  Priest  shall  celebrate  Matrimony  betw  een 
‘‘  any  two  persons,  knowdng  that  they  are,  or  either 
“ of  them  is,  of  the  Protestant  Religion,  he  shall 
sufier  the  punishment  of  a Popish  regular.”  (that 
is,  to  be  transported,  and  to  remain  in  Gaol  until 
transported — and  punished  as  if  for  High  Treason, 
if  he  retiumsto  Ireland,  9.  Will,  3.c.  L) 
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The  next  Statute,  enacted  in  1710,  adopts  a chap.  i. 
sinofular  rule  of  evidence,  not  very  conformable  to 
the  dictates  of  ordinary  justice.  and  Catholics, 

It  directs,  that  Upon  every  Prosecution  of  a- 

Popish  Priest  for  the  above-mentioned  offence, 
it  shall  be  presumed^  alloived,  and  concliidedy  to 
“ all  Intents  and  purposes^  that  the  Priest  so  ac-BAnnec.  3, 

^ ^ ^ Sect.  26. 

“ cused  did  celebrate  such  Marriage,  knowing 
that  one  or  both  of  the  parties  was,  or  were,  of 
‘‘  the  Protestant  Religion. 

“ Unless  he  shall  produce  a Certificate  under 
<<  the  hand  and  seal  of  the  Minister  of  the  Parish 
where  the  parties  resided,  certifying  that  such 
person  was  not  a Protestant  at  the  time  of  the 
‘‘  marriage*” 

But,  a third  Statute,  enacted  in  1749,  renders 
this  offence  punishable  as  a felony  without  benefit  3; 

of  clergy  ; and,  consequently,  the  Catholic  priest, 
upon  conviction,  is  to  suffer  death. 

And  this  too,  although  such  marriages  had  been  2.  c.is* 
already  pronounced  to  be  null  and  void-^-hy  a sta- 
tute enacted  in  1745. 

2.  Such  is  the  punishment,  and  such  the 
facility  of  convicting  a Catholic  priest  in  Ireland, 
at  this  day,  for  an  offence  which  the  most  cautious 
may  commit  (if  an  offence)  through  inadvertency 
or  misinformation, 

G 
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CHAP.  I. 


IVIfimages  of 
Protestants 
and  Catholics 
32  Geo.  3,  c. 
21,  Sec.  13. 


Absurd  Laws 
in  this  respect. 


Stat.  of  rroi. 


I703i 


S3  Geo,  3,  c. 
21;  Sect.  12. 


To  expect  that  the  Protestant  minister,  perhaps 
a non-resident,  shall  certify  that  a party  is  not  a 
. Protestant,  or  any  such  neg*ative  fact,  seems  ab- 
surd enoughi  Besides,  no  obligation  is  imposed 
upon  him,  by  penalty  for  refusal  or  otherwise,  to 
grant  any  certificate  whatsoever. 

But  this  Anti-Catholic  code  presents  a tissue  of 
absurdities.  For  instance,  suppose  a Protestant 
Dissenter  and  a Catholic  about  to  be  married — the 
ceremony  must  be  performed  by  three  clergymen, 
as  mattei's  now  stand. 

1.  The  Dissenting  minister. 

2. 1 The  Protestant  minister  of  the  parish^  (with^ 
out  whose  previous  celebration  the  Catholic  priest 
is  forbidden  to  officiate.) 

3i  The  Catholic  priest. 

The  statute  enacted  in  1792,  which  permitted 
intermarriages  between  Protestants  and  Catholics, 
has  continued  the  previous  interdiction  of  Catholic 
priests  celebrating  such  marriages. 

And,  in  the  statute  enacted  in  1793,  professing 
to  grant  extensive  relief  to  the  Catholics,  this  sub- 
ject forms  one  of  the  numerous  exceptions,  which 
have  been  re-enacted,  and  thus  frustrated  the 
public  expectation. 

This  act  provides,  “ That  nothing  therein  con- 
‘‘  tained  shall  be  construed  to  extend  to  authorize 
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any  Popish  priest,  or  reputed  Popish  priest,  to  chap.  l. 
<<  celebrate  marriage  between  Protestant  and  Pro- 

Protestants 

testant,  or  between  any  Protestant  (or  one  pro-  and  Catholics, 

‘ &c. 

“ fessed  within  twelve  months  to  be  so)  and  a Pa 

‘‘  pist,  unless  such  Protestant  and  Papist  shall  have 
been  first  married  by  a clerg)mian  of  the  Pro- 
‘‘  testant  religion. 

And  that  every  Popish  priest,  or  reputed 
Popish  priest,  who  shall  celebrate  any  marriage 
“ between  two  Protestants,  or  between  any  such 
Protestant  and  Papist,  unless  such  Protestant 
and  Papist  shall  have  been  first  married  by  a 
clergyman  of  the  Protestant  religion,  shall  for- 
**  feit  the  sum  of  500Z.  to  his  Majesty,  upon  con- 
‘‘  viction  thereof.” 

3.  It  was  for  some  time  supposed,  that  the 

former  punishment  of  Death  for  this  offence  was 

virtually  mitigated  to  the  penalty  of  500/.  by  the 
\ 

fair  construction  of  the  last-mentioned  act,  and  had 
become  merged  in  the  new  prohibition.  However, 
the  contrary  doctrine  has  been  adopted  by 
high  law  authority,  and  in  several  cases  ; par- 
ticularly in  that  of  the  King  at  the  prosecution  of 

Surgeon  B , against  the  Reverend  Mr.  ^ 

G , John  MacDermot,  and  others — where 

Tiord  Kilwarden,  Chief  J ustice  of  the  Kind’s  Bench 

- ' Of  King’s  Bench, 

<leclared  publicly  in  full  Court,  that  this  offence  con- 
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CHAP.  I;  tiniies  at  this  day  to  bo  punishable  with  Deatti^ 
IN under  the  Popery  law  s.  In  this  ease  the  Reverend 
and^SthoHcs.  Mr,  G , oiie  of  the  Clergymen  officiating  in 


• - T-.  Denmark-street  Chapel,  had  been  called  upon  by 
the  family  of  a respectable  Catholic  tradesman,  re- 
sident in  his  vicinity,  to  celebrate  marriage  be- 

3uere—  tween  a young  man,  a member  of  the  family,  and 

vhether  this  iii 

Doctrine  of  a Miss  B- , who  had  resided  lor  some  time 

he  Court  of 

Ling’s  Bench  in  the  Housc  of  the  tradesman.  The  Clergyman, 

, seeing  no  reason  to  doubt  that  both  parties  were 

Catholics,  performed  the  ceremony  in  the  usual 
manner.  It  turned  out,  that  she’ was  the  Daughter 
of  a Protestant,  then  confined  in  Prison  for  Debt,- 
who  immediately  instituted  this  Prosecution  against 
all  the  parties  to  the  transaction. 

Such  is  the  risk  which  a Catholic  Clergyman  in-' 
curs,  in  the  performance  of  a sacred  Duty.  If  a 
Person  from  a distant  Parish,  whose  Protestantism 
may  be  of  recent  date  and  not  known  beyond  the 
limits  of  his  own  county,  happens  to  marry  a Ca^ 
thoUc  female,  the  Catholic  Priest  is  presumed  to 
know  that  he  is  a Protestant,  and  is  jnmished  ac~ 
eordinghji 

It  is  observable,  too,  that  any  Dissenting  Mi- 

32Geo.s.c.  21.  nister  may  legally  celebrate  Matrimony  between 

Sect.  12. 13.  ‘ ^ -n  ^ ^ 

any  Catholic  and  any  Protestant  (not  of  the  Es- 
tablished Church)  without  penalty* 
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II.  Catholic  Priests  are  liable  to  Imprison^  chap.  i. 
ment  for  refusing,  upon  being  interrogated 
in  Courts  of  Justice,  to  divulge  the  Se-  slag  the  Se- 

r.  . r c ' 'll  cretsof  Coa- 

crets  of  private  Coniession,  confided  to  fession. 
them  by  their  Penitents.” 


1.  Ill  Courts  of  Justice,  no  distinctioii 
is  permitted  between  the  examinations  of  Catholic 
Priests  and  those  of  other  persons.  The  same 
extent  of  - testimony  is  exacted  from  them  ; 

\yithout  any  exception  in  favour  of  such  evi- 
dence, as  may  have  come  to  their  knowledge 
thro’  the  medium  of  private  Confession.  A Catholic 
Priest,  declining  to  yield  such  evidence,  when  ^ 
required,  is  treated  as  contumacious,  and  as  if 
actuated  hy  no  other  motive  than  a contempt  of  the 
Judicial  authorities ; w hilst  in  reality  he  is  govern-  ‘ 
ed  by  a virtuous  principle — that  of  preserving  a 
sacred  trust,  and  guarding  inviolate  the  secrecy  of 
a confession,  made  to  him  upon  the  very  faith  of 
that  secrecy. 

The  late  Lord  Kilwarden,  Chief  Justice,  com- Lord  Kiiwav^ 

den’s  imprison - 

mitted  to  gaol  a Catholic  Priest,  the  Reverend  Mr.  "^ent  of  a ca. 

tholic  priesi. 

Gahan,  for  a contumacy  of  this  nature.  This  oc- 
curred  at  the  Summer  Assizes  of  1802,  for  the 
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CHAP.  I.  county  of  Meath,  held  at  Trim,  in  the  case  of  Mrs. 
C'Brien,  v,  the  Trustees  of  Maynooth  College.* 

fession. 


Reasoning 
against  any 
cogipulsiou. 


Inefficacy  of 
punishment. 


2.  Now,  it  should  be  considered,  that  the 
attempt  to  enforce  this  obedience  would,  if  success- 
ful, defeat  its  object ; because  the  secrets,  sought 
to  be  extracted,  will  never  be  entrusted  to  the 
Priest,  if  there  ceases  to  be  a moral  certainty  that 
they  will  be  religiously  preserved.  The  public  cour 
fidence  in  the  secrecy  of  private  Confessions  being 
once  extinguished,  there  will  be  an  end  of  unreserv- 
ed disclosures  to  the  Priest — and  no  information  can 
be  had  from  him,  wdio  will  have  none  to  give.-r- 
Thus,in  fact,  this  rigorous  proceeding  is  utterly  un- 
availing to  any  public  purpose,  and  unprofitable  to 
the  general  administration  of  justice.  It  merely 
involves  the  Bench  in  an  ungracious  and  ineft'ectual 
struggle — in  which  the  public  voice  w ill  ever  sustain 
the  Priest  sufi^ering  in  the  cause  of  Duty,  Honour, 
and  Truth — and  condemu  the  ill-timed  and  indis- 
creet exercise  of  summary  Jurisdiction, 

Certainly  it  may  be  affirmed  with  perfect  confi- 
dence, that  no  Catholic  Priest  in  Ireland,  will  be 
found  to  yield  obedience  in  this  respect,  or  betray 
the  sacred  trust  reposed  in  him.  His  conscientious 


* The  same  point  was  decided  in  1801,  by  the  Lords  Com- 
missioners of  the  Great  Seal,  in  a Cause  between  the  same  par- 
ties, upon  a solemn  argument  of  a Demurrer,  taken  by  the  Rev. 
■yV.  Gahan,  to  an  interrogatory,  seeking  to  extract  information, 
acquired  through  private  Confession. 
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belief  is,  that  the  Sacrament  of  Penance  is  of  di-  chap  t, 
vine  institution  ; that  Confession  is  one  of  its 

essential  parts  ; that  an  inviolable  secrecy  attaches  

to  the  Sacramental  Confession  ; that  the  Confessor 
is  bound  to  suffer  death,  rather  than  reveal  (by 
word  or  sign,  directly  or  indirectly)  any  or  crime^ 
or  any  circumstance  attending  them,  mentioned  by 
the  Penitent  in  Confession  : yea,  that  the  whole 
Confession  is  to  be  buried  in  eternal  oblivion,  and 
that,  according  to  the  Laws  of  the  Catholic  Church, 
he  would  expose  himself  to  degradation  for  life, 
as  a punishment  for  the  crime  of  violating  such  a 
trust,  and  forfeit  eternal  Salvation  hereafter.  He 
would  be  immediately  deposed  from  all  his  Priestly 
functions,  and  consigned  to  universal  abhorrence. 

It  was  so  decreed  by  the  General  Council,  held 
in  1215  under  Pope  Innocent : 

Chap.  Omnis  utrisque  sexus, — ‘‘  De  Pcenitentia.  catholic  Doo- 
Caveat  autem  Sacerdos  ornnino,  ne  verho  ant 
no,  ant  alio  quovis  modo,  aliquatenns  prodat  pec- 

catorum Qui  peccatumin pcenitentiali  Jiidicio 

sihi  detectum  prcesumpserit  revelare,  non  solum  a 
Sacerdotali  officio  deponendum  decernimus,  verum 
etiam  ad  agendum  perpetuam  iJcenitentiam  in  arc- 
‘‘  turn  rnonasterium  detrudendumP 

We  are  thus  particular  in  stating  this  Prohibi- 
tion, because  Courts  of  Justice  in  Ireland  appear 
to  consider  the  Catholic  Clergy  as  only  bound  to 
secrecy,  in  such  cases,  by  a mere  form  of  Ecclesi- 
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CHAP.  1,  astical  regulation^  Avliich  of  course  miglit  yield  to 
the  pressure  of  temporal  authority,  or  the  supposed 
-exigencies' of  public  Justice.  But  it  is  far  more 
cogent,  and,  indeed  is  inviolable. 


fession. 


Protestant 

Canon. 


Protestant 
doctrine  of 
Confession 


3.  We  find,  too,  a peculiar  respect  tow  ards 
a trust  of  this  nature,  evinced  by  the  Established 
Church.  In  the  113th  Canon  of  the  Church  of 
England,  (see  the  body  of  Canons,  drawn  up  in 
1603)  there  appears  the  follow  ing  clause : Pro- 

vided  ahvags,  that  if  any  man  confess  his  secret 
and  hidden  sins  to  his 31inister,  for  the  unburden- 
■ ‘ Rf  conscience,  and  in  order  to  receive  Spi- 
“ ritual  consolation  and  ease  of  mind  from  him, 
We  do  not  any  may  hind  said  Minister  by  this  our 
Constitution,  but  me  do  strictly  charge  and  ad- 
monish  him,  that  he  do  not  at  any  time  reveal  and 
make  known  to  any  person  whatsoever,  any  Crime 
or  Offence  so  committed  to  his  Trust  and  Secre- 
cy,”  S^'c.  (Sfc, 

Peake’s  Cases  at  Upoii  this  subject,  w^e  feel  pleasure  in  adverting 
to  the  sentiments  of  the  late  Lord  Kenyon,  Chief 

CaseofDu.  Justice  of  England.  A case  havinsf  been  cited  be^ 

Barre,  &c.  ^ ® ^ ® 

fore  him,  (the  King  t\  Sparkes)  wdiere  the  Pri- 
soner, being  a Catholic,  had  made  a Confession  be- 
fore a Protestant  Clergyman,  of  the  crime  for 
wdiich  he  was  afterwards  indicted — and  that  Con- 
fession having'  been  permitted  to  be  fixeu  in  Evi- 

LordKecyon’s  ^ ^ ^ 

opiDioa.  dence  upon  the  Trial,  he  w as  convicted  and  exc- 
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cuted — Lord  Kenyon  instantly  declared,  with  a chap.  i. 
generous  disapprobation  of  such  a proceeding,  sec^^etToT^ 
“ That  he  would  have  paused — before  he  admitted  . 

such  Evidence  as  had  there  been  admitted^ 

4.  In  fact,  the  hardship  thus  inflicted  upon 
the  Catholic  Clergy  might  easily  be  alleviated,  with- 
out oflering  violence  to  established  principles.  The 
Law  has  already  provided  for  other  Cases,  perfectly 
analogous.  Quakers  from  conscientious  scru- 

ples, refuse  to  take  oaths)  are  permitted,  in  civil  oeol^u 
cases,  to  make  simple  affirmation  only;  and Sii^r 
such  affirmation  is  rendered,  by  Law,  of  equal  ere- 
dit  with  the  Oath  of  another.  Here  we  see  the  ri- 
I gid  rule  of  Evidence  dispensed  with,  to  accommo- 
i date  persons,  governed  by  inviolable  principles  of  a 
j religious  nature. 

I Again,  Barristers  and  Attornies  may  refuse,  in  Peake’s  Evi- 
j Courts  of  justice,  to  answer  questions  tending  to  a 

IT  j ^ 1 • .1  7 Wilson  r.  Ras- 

disclosure  oj  any  conf  donee  reposed  in  them  o?/ teii,4T.i;<ep. 
their  Clients  ; nay,  they  are  not  permitted  to  an- 
il swer  such  questions  ; this  is  the  Privilege  of  the 
Clients,  not  theirs. 

Surely,  then  a similar  protection  is  due  to  the 
■ Catholic  Clergy  and  People. — Equal  deference  and 
tenderness  ought,  in  justice  and  in  courtesy,  to  be 
shewn  towards  their  just  scruples  of  Conscience,  so 
necessary  to  be  entertained,  so  long  respected,  and 
so  obligatory  upon  every  feeling  of  Morality,  Ho^ 
nor,  and  Religion, 

P 


23 


CATHOLIC  CLERGY. 


CHAP.  I. 


Punished  for 

Excommunica- 

tioi). 


III.  The  Catholic,  Clergy  are  liable  to  be 
punished,  by  civil  Action,  for  excom- 
inunicating’  unworthy  members  of  their 
own  Communion.” 


1.  The  Power  of  Excommuuit^ation 
forms  a subject,  upon  which  very  great  pains  have 
been  taken  of  late  years,  but  fruitlessly,  to  excite 
daie^  odium  against  the  Catholic  Clergy  of  Ireland. 

-Lord  Redesdale,  who  had  no  intercourse  with  Irish 
Catholics,  or  any  means  of  obtaining  correct  infor- 
Sjm^rh  of*the  mation,  coniidently  declared  in  a great  public  As- 


Asaph,  printed  sembly,  that  Excommumcation  from  the  Catholic 

1805. 

Church  is,  in  Ireland,  not  simply  a separation 
from  the  Body  of  the  faithful,  but,  to  all  intents 
and  purposes,  an  Interdiction  ah  aqua  et  iyni  ; 
‘‘  that  no  Catholic  dares  to  administer  a cup  of 
cold  water,  or  a crust  of  dry  bread,  or  any  other 
“ necessary  sustenance  to  an  excommunicated  per- 
‘‘  son  : and  that  the  offence  which  draws  down  this 
heavy  sentence,  is  any  friendly  intercourse  which 
a Catholic  may  be  found  to  hold  with  Protest- 
ants.” 

All  these  assertions,  we  must  distinctly  say,  are 
directly  contrary  to  the  fact. 

2.  The  truth  is,  that  this  punishment, 

Fcal  extent  of  . . , n t • i 

Excommuni-  SO  much  misrepresented,  is  actually  limited  to  the 

cation. 

‘‘  Separation  of  a Christian,  leading*  a disorderly 
liife,  disgracing  his  profession,  from  the  ChviS', 
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tian  Congregation,  and  a banishment  of  siicli  chap.  r. 
person  from  the  Church.” 

It  amounts  to  neither  more  nor  less  than  that  p““- 

isnabic. 

which  the  expulsion  of  a Member  of  any  other  Re-  ’ 

ligious  Society,  for  disorderly  and  disgraceful  con- 
duct, would  amount  to.  There  ensues  no  Inter- 
dict against  any  other  person  commimicatiiig  witli 
the  expelled  Member  in  Teinpontls,  except  so  far 

as  such  Communion  may  extend  to  a wanton  and 

%/ 

I contumacious  encouragement  and  a])i)robation  of 

* Ivcal  extent  of 

the  l^xcoinmuni- 

: . . . . . eation, 

j'Catholic  Discipline  expressly  recognizes  several 
- kinds  of  temporal  communion,  as  wholly  unaffected 
by  Excommunication.  They  are  compressed,  fof 
: brevity’s  sake,  in  the  following  Line  ; 

I ‘‘  Utile,  Lex,  Humile,  res  ipnorata,  necesseJ' 

\ These  five  Heads  of  Exception  to  the  temporal 
consequences  of  Excommunication  are  so  com- 
prehensive, as  to  embrace  every  supposable  tein- 
poral  case  : they  are  construed  with  great  indul- 
gence, and  accepted  with  every  latitude.  The 
Excommunicated  person  retains  his  claim  to  all 
the  offices  of  Charity,  to  relief  in  his  necessities, 

I to  employment  for  his  Industry,  to  society  with 
others  for  all  useful  or  necessary  pusposes,  and  to 
the  ordinary  relations  of  life,  as  those  of  Mas- 
ter, husband,  father,  soldier,  trader,  &c.  &c. 

As  for  Excommunication  of  any  person  for  as- 
tiociating  with  the  expelled  Member,  or  even  for 


! the  conduct  so  punished.  On  the  contrary, 
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CHAP.  I.  encouraging’  and  abetting  him,  we  believe  that  |j 
FcTinstZ^s  instance  of  the  kind  has  occurred  : at  least, 
none  with  the  sanction  of  any  Catholic  Bishop  in 
Ireland, 


of  Excoinniu- 
iiiciition. 


Unfounded  3,  The  Catliolic  Clergy  have  been  un- 
charge against  . ^ , ' 

the  Catholic  justlj  accused  of  pronouncing'  this  Sentence  in 

light  and  frequent  cases.-— Now,  on  the  contrary, 
it  is  reserved  for  crimes  of  gross  enormity  or  tur- 
pitude. Only  two  instances  of  it  have  occurred 
during  the  last  *24  years  in  the  populous  Arch- 
Diocese  of  Dublin,  wherein,  from  the  \dcious  ha- 
bits of  a great  Capital,  the  most  numerous  occa- 
sions for  its  exercise  may  naturally  be  supposed  to  j 
have  occurred. — During  the  preceding  17  years'  j 
only  two  other  instances  have  been  known. — Yet 
none  of  the  persons,  so  excommunicated,  appear  : | 
to  have  s'uffered  any  temporal  injury  from  the  seur  i 
This  power  tence.  They  have  continued  in  their  respective 

not  injurious.  , , • i • i • 

Trades  and  occupations  : have  not  been  m any 
manner  molested : and  they  have  met  their  Ca- 
tholic Neighbours,  and  been  dealt  with,  as 
before.  - ’ 

So  discreetly,  too,  is  the  exercise  of  this  Power 

Discreetly  ex- 

erdsed  iri  Ire- limited,  and  so  jealously  is  it  watched,  by  the 
Catholic  Hierarchy,  that,  according  to  the  Dis- 
cipline of  the  Catholic  Church  in  Ireland,  no 
Clergyman  of  the  second  order  can  issue  an  Ex- 
communication without  previously  laying  the  case 
before  the  Bishop  of  the  Diocese,  and  obtaining 
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liis  sanction  for  proceeding  to  this  last  of  spiritual 
Punishments. 


CHAP.  I, 


Ex  coninnini- 
cation  pun- 
ishable. 


4.  It  is,  then,  a matter  of  just  and  griev 

Boyle  r.  jMac-* 

ous  complaint  amono'  the  Catiiolic  Clerpy  of  Ire-  LaugWin, 

^ ® King’s  Bench, 

land,  that  the  exercise  of  this  species  of  jurisdiction  Easter  Term, 
has  been  assailed  by  Judicial  decisions,  of  recent 
date,  pronouncing  it  to  be  obnoxious  to  the  Laws, 
and  punishable  ecpially  with  common  defamation. 

These  decisions,  coupled  with  strong  declarations 
from  high  authority,  hostile  to  the  existence  of  a 
Catholic  Hierarchy,  amount  to  a public  avowal  of 
an  intention  to  extinguish  all  Power  and  Jurisdic- 
tion enjoyed  by  the  Catholic  Clergy,  evenwith  the. 
voluntary  concurrence  of  the  People.  If,  indeed, 
the  Catholic  Clergy,  under  the  presence  of  Ex- 
communication,  sought  to  establish  an  arbitrary 
right  of  over-stepping  the  legitimate  boundaries 
of  this  Jurisdiction,  at  their  discretion;  for  instance, 
in  addins:  slander  or  defamation  to  the  Lansuaofe 


of  the  Sentence,  in  cautioning  the  public  against 
the  expelled  member,  as  immoral,  &c.  by  injuring 
him  in  his  Trade,  or  by  similar  extra-official  Acts : 
— If  they  sought  to  deprive  him  of  his  temporal 
Eights,  or  to  subject  him  to  the  temporal  Penalties 
annexed  by  the  Laws  of  these  Realms  to  Excom- 
munication, which  indeed  are  dreadful! !!— then 
perhaps,  they  could  not  complain  of  being  de- 
prived of  the  exercise  of  this  Power.  But  they 
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CHAP.  i.  neither  profess,  nor  mean,  an}^  such  thing*  Ex-' 
commmiication,  as  understood  bv  them,  we  have 
cation  punish-  described  to  be  a' mere  Separation  of  a 


jyersonfrom  the  faithful  in  Spirituals*'^  Of  this 
Right  no  power  upon  Earth  can  divest  them.  If 
they  refuse  to  admit  to  Communion,  a notorious 
Sinner,  or  an  incorrigible  Delinquent,  how  can  the 
Laws  take  coofiiizance  of  such  refusal  ? \ et  this  is 
a species  of  Excommunication. 

CxcommunU  3.  All  Classes  of  Rcligious  Dissenters,  Pres- 

c ation  known  , . ^ ^ t • 

in  another*  bytcriaiis,  Quakers,  &c.  and  even  Jews,  exercise 

Religions. 

Rex r.  Hare  this  Right  of  Excommuiiication.  Nay,  it  is  a 

1 Blacks,  Re-  . . t • 

ports,  p.386.  Right,  recognized  by  the  Courts  of  Law  in  Eng- 

Law.  voi.  2,p.  land.  It  IS,  indeed,  inherent  in  the  Constitution  of 

779.  ...  . . V 

every  Community,  Civil  and  Religious.  If  a mem- 
ber of  such  a Community  acts  disgracefully  in  it, 
or  chooses  to  violate  its  settled  Rules  and  Laws 
(and  n hich  he  must  he  taken,  as  a member,  to  have 
assented  to)  nothing  seems  more  reasonable  or  ne- 
cessary, than  that  the  Community,  or  its  chief 
members,  should  exercise  the  right  of  expelling 
him.  And,  if  any  consequences,  injurious  to  his 
interests  or  reputation,  should  happen  to  result 
from  such  expulsion,  it  would  be  an  enormous 
injustice  to  compensate  the  Offender  at  the  ex- 
pence of  the  Community,  thus  compelled  to  re- 
move him. 
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G.  There  certainly  appears  great  reason  chap,  l 
to  question  the  sound  sense  of  the  Principle,  upon  Excomnnmi- 
which  it  has  been  held,  that  An  Action  at  Law  abie!*^ 


Decision  in 
le  r.  Me, 
Law^hlin.  Anf. 


may  be  sustained,  to  recover  Damages  from  a 
“ Catholic  Clergyman,  for  a mere  Excommuni- 
‘‘  cation.”  For,  if  the  Catholic  Worship  be  erro- 
neous,  as  is  pretended— if  the  Catholic  Religion  p,  29 
and  practices  be  dangerous,  and  fit  to  be  stigma- 
tized and  discountenanced  by  the  Laws — surely  it 
would  follow,  and  the  Law  ought  to  presume,  that 
the  removal  of  any  person  from  the  Catholic  Com- 
munity, howsoever  effected,  must  be  rather  a be- 
nefit to  him,  than  an  Injury,  tie  ought,  therefore, 
not  to  be  deemed  entitled  to  complain  of  such  re- 
moval ; but  rather  be  congratulated  as  a fortunate 
Person,  extricated  from  an  unhappy  Society,  which 
is  condemned  by  law,  or  barely  permitted  to  exist 
to  a partial  extent,  and  under  hard  restrictions.— 

His  temporal  condition  must  derive  admitted  ad- 
vantages from  such  removal — and,  though  his 
prospects  in  the  world  to  come  may  be  somewhat 
impaired  by  the  untoward  event,  yet  this  is  a sup- 
position that  the  present  Code  of  Laws  cannot 
entertain  or  act  upon.  The  question  may  possibly 
be  brought  under  solemn  discussion  hereafter,  and 
finally  settled. 

At  present,  the  doctrine  appears  to  be  as  un- 
reasonable, as  it  is  vexatious  and  harrassing  to  the 
Cathobc  Clergy  of  Ireland. 
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CHAP.  I. 


Prevented 
f rom  attending 
tlie  Soldiers 
and  Sailors. 


IV.  The  Catholic  Clergy  are  denied  the 
permission  (and  sometimes  even  in  Ire- 
‘‘  land)  to  perform  the  Rites  of  their 
‘‘  Religion  for  the  Catholic  Soldiers  and 
“ Sailors,” 


Post.  i2o,  See.  rpi^-g  Interdiction,  and  its  extent,  shall  be 
treated  of  hereafter,  in  the  Chapter  detailing  the 
disabilities,  affecting  Catholics  in  the  Army  and 
Navy.  ' 


Divine  Service 
unprotected. 


V.  ‘‘  The  Catholic  Clergy  are  unprotected 
by  any  Law,  prohibiting  the  disturbance 
‘‘  of  Divine  service,  whilst  celebrated  by 
“ them.” 


^ ^ . It  is  observable,  that  the  celebration  of  Divine 

6 Geo.  1,  ch.:), 

tenets  lUssent  Worship,  in  the  Dissenting  Congregations  in  Ire- 
land,  ts  protected  by  an  Act  of  Parliament,  im- 
posing a Penalty  of  201'.  upon  any  person  disturbing 
it. — This  is  but  reasonable. 


English  Catio  -^nd  in  England,  the  Catholic  Worship  is  pro - 
tected  in  like  manner,  by  an  English  Statute  of 
SlGeorgelll.  ch.  32.  (1791.) 
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VI,  “ The  Catholic  Clergyman,  bound  by  chap.  i. 
his  vows  to  a life  of  Celibacy,  and  gene- 
rally  in  narrow  circumstances,  feels  the  cier^! 
^ harshness  of  being  held  liable  to  the 

payment  of  a modern  tax,  called 

‘‘  Taxr 

This  Tax  was,  doubtless,  levelled  only  against  Unreasonable, 
persons,  more  able  to  contribute  to  the  public 
Revenue,  and  more  likely  to  be  compelled  by  it 
to  enter  into  Matrimony.  Had  the  Catholic  Cler- 
gy been  duly  recollected  and  respected  by  the 
State,  they  would  have  been  exempted  from  the 
payment  of  this  tax,  by  an  express  Clause  in  the 
annual  Revenue  Act.  Notwithstanding,  it  has 
been  demanded,  and  exacted. 

VII.  In  various  other  instances,  the  Ca-  other  grouneb 
1 T 1 1 • complaint, 

‘‘  tholic  Clergy  have  reason  to  complain 

‘‘  of  the  insult  or  injustice  legally  inflicted 

upon  them.” 

1.  They  are  interdicted  fas  we  shall  ^ ^ , 
see  in  tiie  next  Article)  from  receiving  any  endow-  XnV  cLr^I 
ment  or  permanent  provision,  either  for  their  own 
support,  or  for  that  of  their  Houses  of  Wor- 
ship,  &c. 

2.  They  receive  no  public  recompence  for 

, . ...  No  recom 

their  arduous  and  unremitting  attention  in  the  pence  as  chap- 
lains to  public 

performance  of  the  necessary  Religious  duties  in 
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CHAP.  I.  Hospitals,  Asylums,  Workhouses,  and  similar 
public  Establishments. 

Sei*vices  as 

Chaplains,  &e.  It  appears  to  be  a self-evident  proposition,  that 

unrequited.  ^ 

every  duty  of  a public  nature  ought  to  be  provided 

for  at  the  public  expence.  This  truth  is  partly 
recognized  by  the  Legislature  itself,  in  carefully 
nominating  to  each  of  these  institutions  a Chaplain 
of  the  Protestant  Church  with  a suitable  salary. 
This  regulation,  however,  affords  only  the  ap- 
pearance of  Spiritual  aid,  not  the  reality  : for  it 
is  notorious,  that  the  services  of  these  Chaplains 
are  not  accepted  by  the  unfortunate  persons 
(mostly  Catholics)  for  whom  they  are  nominally 
provided.  This  outward  form  of  Religious  atten- 
dance is,  therefore,  to  the  Catholics,  little  better 
than  a mockery.  They  can  derive  real  benefit 
from  the  ministry  of  a Catholic  Clergyman 
alone. 

Caois  Indeed,  a limited  compensation,  under  fanciful 

Restricted  restrictions,  has'  been  recently  prffered  to  such 

compensation. 

Catholic  Clergymen,  as  the  respective  Grand 
Juries  may  be  pleased  to  nominate  for  the  purpose 
of  officiating  as  Chaplains  to  Prisons,  kc. 

50  Geo.  3.  A Statute,  enacted  in  1810,  directs,  That  it 

ch.  103. 

s-  47.  “ shall  and  may  he  lan[fal  for  every  Grand 

“ Jury  in  Ireland,  and  they  are  hereby 
required,  at  any  Assizes^  or  Presenting 
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Term,  (if  they  shall  he  so  required  by  chap,  i; 
the  Court)  to  appoint  a Priest  or  s^iCiceTaT^ 

man  of  the  Roman  Catholic  Church,  to 
. he  Roman  Catholic  Chaplain  of  the  seve- 
t'al  Gaols,  Bridewells,  Houses  of  Cor- 
rection,  or  other  Prisons,  of  and  in  their 
respective  Counties,  Counties  of  Cities, 

“ and  Counties  of  Towns : Provided  always, 
that  every  person  so  appointed  shall  be 
approved  of  by  the  CourtP 
It  further  enacts,  “ that  the  Grand  Jury,  at 

every  Sprung  Assizes  or  Easter  Term^^^^' 
yearly,  may  present  a Sum,  by  way  of 
recompence  to  every  such  Chaplain— not 
‘‘  exceeding  100/.  or  less  than  601,  in  Dub- 
‘‘  bin  County  and  City  ; and  not  exceeding 
‘‘  50Z.  or  less  than  30/.  in  each  of  the  other 
Counties,  Cities,  or  Towns''  . 

But  here  too,  from  the  oversight  of  the  framer  Blunders iu  the 

• Statute  of  laid 

of  this  Statute,  his  disdaining  or  neglecting  to 
consult  the  Catholic  Clergy  upon  the  arrangement, 
and  his  supercilious  management  of' the  entire  commoniv  cai- 

. , . 1 r 11  e 1 pledMr.W.WeL 

transaction,  this  measure  has  tallen  tar  short  ot  lesiey  Pole’s 

Act. 

its  professed  object,  and  is  almost  nugatory. 


In  some  cases,  it  has  proved  even  perni- 
cious— by  exciting  discord  between  the  Grand 
Jury  and  the  Catholic  Bishop  of  the  District, 

j>  2 
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CHAP.  I.  For,  according  to  the  ancien^and  established  dis- 
cipline  of  tfe  Catholic  Church  in  Ireland,  “no 
ley  ^ie^s^sta-‘‘  Catholic  Clergyman  Can  or  ought  to  undertake 
<<  to  officiate  as  Chaplain  to  any  Prison,  save  the 
“ Catholic  Parish  Priest,  and  the  curates  of  the 
“ Parish— and  such  persons  as  may  be  specially 
“ appointed  by  the  Catholic  Bishop  of  the  Diocese. 
“ Any  other  Catholic  Clergyman,  so  officiating, 
“ commits  a direct  infraction  of  the  settled  rules 
and  discipline  of  the  Catholic  Church.”  Now 
this  Statute  wholly  overlooks  the  Catholic  Bishop, 
whose  consent  is  indispensably  necessary  for  ren- 
dering the  appointment  of  a Chaplain  available  : 
and  it  purports  to  invest  Grand  Juries  with  power 
to  confer  this  spiritual  faculty  upon  any  Priest  of 
their  own  nomination.  It  is  not  probable,  that 
Laymen,  Protestant  • or  Catholic,  .can  in  every 
case  select  the  most  eligible  Chaplain.  Private 
friendship,  and  other  motives,  occasionally  in- 
fluence Grand  Juries  upon  public  occasions. 

Mischiefs  oc-  It  has  accordingly  so  happened,  naturally  enougli, 

casioned  by  o ./  x x jo 

this  Statute,  that  the  Grand  Juries  have  nominated  persons  to 
, . thesOr  situations,  from  whom  the  Bishop  has  with* 

J^ilkenny,  &c.  necessary  faculty  ; and  hence  painful  dis- 

sentions  and  ill-will  have  arisen  in  some  districts. 
Piisons  have  been  left  unprovided  with  Chaplains  ; 
admittance  refused^  to  the  priest,  not  uonainated 
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by  the  Grand  Jury — and  the  unhappy  Prisoners  chap.  i. 
have  died  without  the  consolations  of  Religion! ! -yvaat  of  Pru- 
These  mischiefs  might  have  been  avoided,  by  SmVte^sy^  in 

. . framing  this  • 

some  prudence,  and  a little  condescension,  m pre-  Act. 
paring  this  Statute.  The  direct  and  decorous 
course  would  have  been,  to  limit  the  appointment 
to  the  Parish  Priest — or  to  such  other  person  as 
the  Catholic  Bishop  should  recommend  to  this 
pious  and  interesting'  Office. 

CathoKc 

3.  Again,  the  Catholic  Priest  is  expected,  Peace 
in  times  of  disturbance,  to  perform  the  duties  of 
the  civil  Magistrate. 

Generally  it  is  taken  for  granted,  that  he  is 
privy  to  every  occurrence  in  his  Parish  ; that  he 
can  procure  Information,  detect  crimes,  point  out 
criminals,  and  even  prevent  any  breach  of  the 

^ ‘ Severity  of 

Peace,  if  he  thinks  proper.  The  neighbouring  treatmeat 

magistrate,  therefore,  continually  applies  to  him 
for  such  purposes,  and  sometimes  in  a tone  of  com- 
mand or  menace.  He  considers  him  as  responsi-  . 
ble  for  the  peace  of  his  Parish,  and  for  the  good 
conduct  of  the  Parishioners.  He  requires  him  to 
devote  his  time  and  attention  (which  are  scarcely 
sufficient  for  the  discharge  of  his  pastoral  Duties) 
to  the  occupations  of  a Peace  Officer  ; such  as  dis- 
covering stolen  property,  denouncing  felons,  ad- 
vertising rewards,  &c.  Thus,  whilst  the  Magis-, 

•trate  or  Peace  Officer,  as  by  Law  established,  viiv 
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CHAP.  I.  tually  abdicates  his  peculiar  functions,  or  transfers 
them  to  the  proscribed  priest,  the  latter  is  burdened 

to^aS  Seace  with  all  the  incoiivenience,  solicitude  and  odium 

Officers. 

— of  performing  them. 

j Should  he  decline  such  tasks,  or  appear  remiss 

in  undertaking  them,  he  incurs  severe  censure, 
and,  perhaps,  considerable  personal  danger.  Should 
he,  on  the  other  hand,  prove  obsequious,  no  com- 
pensation, profit,  or  reward,  awaits  him  ; proba- 
bly not  even  barren  thanks,  or  approbation.  And 
if,  eventually,  he  proves  fortunate  enough  to  avoid 
suspicion,  to  combat  the  imputation  of  being'  him- 
self a fomenter  of  outrage,  a 'concealer  of  Felons, 
and  a dangerous  disaffected  Papist — it  is  the  ut- 
most he  can  reasonably  aspire  to,  as  the  consum- 
mation of  the  afifair,  whatever  may  be  his  dili- 
gence, his  fidelity,  or  his  complaisance.  Such  is 
the  general  Experience. 

Propriety  of  time  to  release  the  Catholic 

telieving  the  “ 

j:atboiic  cier-  Ireland  from  all  these  vexatious, 

unavailing,  and  impolitic  restraints.  Their 
respectable  situation  in  the  Community,  their 
acknowledged  public  utility,  their  pure  and 
exemplary  conduct  under  the  severest  trials,  and 
the  merited  regard  andreverence,  in  which  they  are 
held  in  Ireland  by  upwards  of  Four  Millions 
pf  the  People,  entitle  tliem  to  a very  different  treat- 
ment from  that  wliich  they  now  experience. 
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4.  What  good  cause  can  possibly  exist  for  chap.  i. 
the  pointed  scorn  and  hostility  uniformly  evinced 
towards  the  Catholic  Hierarchy  of  Ireland,  we  thoiTc  Hi'erar- 

chy  unwise  and 

are  utterly  at  a loss  to  imagine.  In  every  class  unfounded, 
of  Christians,  and  in  every  Religious  society, 
there  is  probably  some  Hierarchy  or  other,  tho’ 
all  under  different  titles.  For  the  purposes  of 
providing  a succession  of  ministers,  of  defining 
rites  and  discipline,  of  maintaining  internal 
subordination,  and  of  restraining  from  vice  and 
impiety  by  the  authority  of  sacred  functions,  it 
has  been  deemed  expedient,  in  other  Congre- 
gations, to  prescribe  certain  forms  and  powers  of 
ordination,  and  gradations  of  rank ; and  to  de- 
termine upon  cases  of  correction  or  of  exclusion— 

M hen  the  gross  misconduct  or  pernicious  example 
of  individual  members  calls  for  censure.  The 
Protestant  Dissenters  have  also  their  Districts : 
their  Congregations,  S3mods,  Elders,  Readers,  &c. 

Why,  then,  should  similar  internal  regulations 
amongst  the  Catholic  Clergy  excite  alarm  and 

♦ I 

grievous  offence  ? Besides,  it  is  to  be  recollected. 


that  in  the  Catholic  Church  of  Ireland  a regular  ardiy  of imme. 
Hierarchy,  and  gradation  of  Clergy,  have  ex- " *^’^*^'*** 

isted  immemorially,  with  appropriate  districts,  in 
which  they  respectively  officiate  : and  that  their 
congregations  consist,  not  of  a handful  of  gentry 
and  tradesmen,  but  of  an  immense  proportion  of 
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CHAP.  I. 


Catholic 

Hierarchy. 


Useful  and 
kououiable , 


the  people,  at  least  five  sixth  parts — comprizing 
persons  of  every  order  and  degree  in  society.  No 
person,  not  prepossessed  against  the  sacred  order 
generally,  will  pretend  that  the  existence  of  this 
valuable  Body  in  Ireland  can  possibly  prove  inju- 
rious to  the  morals  or  principles  of  the  people. 
Long  experience  has  proved  the  contrary.  It  has 
shewn,  in  abundant  and  brilliant  testimony,  that 
the  Catholic  Hierarchy  of  Ireland,  unendowed,  un- 
salaried, mipatronized  as  they  are,  have  deserved 
highly  of  their  country  : and  that  their  piety,  be- 
nevolence, patience,  fidelity,  conscientious  discharge 
of  their  sacred  duties,  their  uniform  virtues,  deco-  ’ 
rated  by  splendid  talents,  assign  to  them  a rank  of 
estimation,  not  inferior  to  that  of  any  Spiritual  or- 
der that  has  appeared  since  the  earliest  ag^es  of 
Christianity.  It  must,  therefore,  be  admitted  by 
every  reflecting  man,  that  a prudent  Legislature, 
viewing  this  subject  wisely  and  liberally,  should 
immediately  adopt  the  most  comprehensive  mea- 
sures for  the  eflfectual  relief  of  the  Catholic  Clergy. 
It  should  place  this  estimable  class  of  men  in  a 
situation,  not  merely  of  connivance  or  bare  per- 
mission to  fulfil  their  duties,  but  of  actual  facilities 
and  marked  public  encouragement  for  that  pur- 
pose— and  this,  without  any  compromise  or  stipu- 
lation whatsoever. 
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VIII.  “ The  Law  forbids  the  permanent  En-  chap.  i. 
dowment  of  any  Catholic  Clergy man^ 

House  of  Worship,  School-House,  or  forbidden. 


other  pious  or  charitable  Foundation  for 


i Catholics.” 

I 1 . Whilst  the  IVIembers  of  all  other  Reli- 

I gious  Persuasions  in  Ireland  are  permitted  to  provide 
j for  the  permanent  maintenance  of  their  respective 
Ministers  of  Worship,  and  of  the  establishments 
I connected  with  their  respective  tenets,  the  Ca- 
tholics alone  are  denied  this  permission. — Re- 
proached, as  they  frequently  are,  with  the  pover- 
ty of  their  Clergy,  the  misery  of  their  people, 
and  the  supposed  ignorance  of  their  poor,  they  are 
j forbidden,  by  Law,  to  resort  to  the  necessary  mea- 
sures for  supplying  these  deficiencies. 

The  Catholics,  though  they  see  in  silence  that  bie^Founda-^* 

all  the  National  Charities,  Legislative  endow- to  a due  share 

of  the  Public 

ments,  and  pious  funds,  are  absorbed  in  Protes-  Money, 
tant  institutions,  and  monopolized  by  the  ruling  ‘ 
class,  yet  have  not  claimed  their  proportion  of 
those  Grants.  They  have  not  contended,  as  they 
well  might,  that  they,  as  composing  such  a deci- 
ded Majority  of  the  People,  have  an  undoubted 
Right  to  an  equitable  apportionment  of  public 
money  towards  the  Charities  and  pious  uses  of 
their  own  Religion.  But  they  complain,  and 
loudly,  that  the  Law's  prohibit  them  from  applying 
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Injustice  of 
this  piohibi* 
tioii. 
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CHAP.  I.  any  part  of  their  own  particular  property,  perhaps 
acquired  by  personal  industry,  towards  establisli- 
forbidden^^’ ing  those  iiecessary  funds  for  Charity  and  E.e- 
ligion,  which  the  Legislature  has  abandoned  to 
neglect  and  insolvency. 

It  seems  unjust  to  refuse  all  national  aid,  all 
participation  of  public  bounty,  to  those  great 
and  salutary  objects.  But  it  is  too  much  • to 
forbid  the  Irish  Catholic  to  exercise  his  bene- 
volent feelings  towards  Catholic  foundations,  to 
debar  him  from  settling  a moderate  annuity  or 
q)iece  of  Land  upon  his  own  pastor  for  the  time 
being,  from  gi'anting  or  procuring  a long*  Lease 
of  the  site  of  a Catholic  Chapel  or  School- 
house,  or  endowing  any  of  those  valuable 
Charities,  permanently,  with  suitable  means 
of  maintenance  ; nay,  even  to  convert  these 
prohibitions  into  topics  of  habitual  ' obloquy, 
ridicule,  and  reprobation  against  the  Catholic 
Community. 

2.  THE  LAW  OF  CHARITIES, 
as  now  in  force  < in  Ireland,  is  involved  in  some 
obscurity.  The  highest  Judicial  Authorities 
have,  even  recently,  admitted  the  difficulty^  of 
The  Law  in  tracing  the  doctrine  of  this  subject, 
n-om  The  Law'  of  England  differs  materially  from 

Irclarid.  ; 

that  of  Ireland,  respecting  Charitable  donations. 
This  is  chiefly  owing  to  tw'o  important  Statutes  in 


Obscurity  of 
tlie  Law  of 
charities  in 
Ireland. 
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force  in  England,  which  have  not  been  enacted  chap.  i. 
in  Ireland;  namely  the  Statute  of  the  1 E(L  0. 

, I P ^ T'  7*  7 f^owments, A'C. 

c.  14,  and  that  ot  9 Geo,  2,  c.  3(3,  English,  orbidden. 

Of  these  we  shall  treat  presently. 

, However,  we  apprehend  that  the  following 
view  of  the  Law  of  Charities  in  Ireland  will  be 
found  correct. 

Jnr^t,  as  to  Donations  of  Lands;  and 
Secondly,  as  to  Donations  of  Money,  or  other 
personal  property, 

1.  As  to  Donations  of  Lands. — By  the  English 
Statutes  of  7 Ed.  1.  Stat.  2.  and  lo  lUcliard 
2.  c.  5.  (which,  being  previous  to  the  10  Hen.  7, 
are  in  force  in  Ireland)  it  w as  enacted, 

That  ‘‘  No  Corporation,  civil  or 
should  purchase  any  Lands  in 
' under  penalty  of  forfeiture  of  the,  Lands 
purchased^  That  is  to  say,  that  no  Religious 
House,  or  any  Bishop,  Priest,  &c.  for  himself 
and  his  successors,  should,  or  could,  take  any 
Interest  in  Land,  &c.  for  support  of  the  House, 
or  of  the  Bishop,  Priest,  &c.  for  the  time  being, 
and  his  Successors. 

Thus,  Gifts  of  Land  to  Corporations,  Civil 
and  Religious,  and  purchases  by  or  for  them, 
were  declared  generally  void. 

However,  subsequent  exceptions  have  been  Monnudn  acts 
piade,  by  express  Statutes,  in  favor  of  certain 
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CHAP.  I.  Protestant  institutions,  and  of  such  Corporations 
as  the  King  may  tliink  proper  to  license. 
forbTdTenl’'^^^’  in  1634,  it  Avas  enacted  by  the  Parliament 

^ of  Ireland,  that  “ All  Archbishops  and  Bishops 

lOCharl.ljSec.  ^ 

5,  ch.  1.  « Ireland  may  be  compelled  in  Chancery,  or 

K early  similar ‘‘  Petition  to  the  Couiicil  BoOfi’d,  to  execute 

statute  of  / Trusts  and  Conveyances  to  them,  of  Lands  or 

Eliz. ch.  1,  but  , T »)  p T 

mutilated  on  ‘‘hereditaments,  tor  certain  purposes  specined 
the  Roll. 

by  the  Act,  which  alone  are  thereby  declared 
to  he  lanful  and  Charitable  jmrposes ; such  as 
building  and  repairing  Protestant  Churches, 
Colleges,  Schools,  or  Hospitals,  Bridges  or 
Highways,  Maintenance  of  Ministers  and  Preach- 
ers, &c.  This  Statute  legalizes  the  several  institu- 
tions and  public  purposes  therein  enumerated; 
and  subsequent  Statutes  have  also,  upon  the  same 
principle,  dispensed  with  the  Mortmain  Acts  in 
favor  of  various  hinds  of  Donations. 

As,  of  Impropriations  of  Protestant  benefices, 
glebes,  tythes,  and  other  rights,  heretofore 
deemed  ecclesiastical,  to  be  granted  to  the  Pro- 
testant Clergy. 

Endowments  of  Churches  with  Glebe  Lands. 
Grants  to  various  Protestant  Corporate  Bodies, 


10  and  11  Chari. 
1,  ch.  2. 


15  Chari.  1, 

force  of  several  Statutes  enacted  from  the  year 
?oT‘  1704  to  the  present  time  ; and  empow^ering  those 
ii^Ld  it^Geo.  Corporations  to  take  and  purchase  Lands,  in  per- 

3 ch.  11.  15.  , . \ r 

and  16  Geo.  3,  petuitv,  for  the  Maintenance  of  themselves  and  oi 

ch.  38,  &C.I&C.  ^ 
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their  Successors,  ami  for  the  permanent  support  and  chap  t, 
prosecution  of  the  purposes,  for  which  those  Cor-  cathoUc  en- 

A ^ dowments,  &c ' 

porations  were  respectively  formed.  forbidden. 

Finally,  in  1792,  an  Act  was  passed,  whereby  32  Geo.  3.  ch. 

« His  Majesty,  his  heirs  and  Successors,  are  au- 
‘‘  thorized  to  o-rant  Licences  to  any  person,  body,  similar  to  th<j 

® Stat.  7 and  8 

‘‘  politic  or  corporate,  to  grant  or  to  purchase, 
quire,  or  take  Lands  in  Mortmain:”  that  is,  in 
the  manner  forbidden  by  the  old  Mortmain  Acts, 
already  mentioned. 

Thus,  the  prohibition  being  general,  and  the  ex- 
ceptions limited  to  Protestant  institutions,  or  to 
such  lawful  purposes  as  the  Crown  may  direct, 
it  followsjthat  the  Catholics  alone  remain;  at  this  day,  exception, 

disabled  from  endowing  any  of  their  Charities  with 
any  Lands,  or  Interests  in  Lands  : and  this  in  three  . 

w ays,  viz. 

1 , If  a person  were  to  grant  Lands  to  a Catho- 

. . No  Catholic, 

lie  Charity — as,  for  the  maintenance  of  the  Pastor,  corporation 

’ capable  of  ta- 

the  support  of  the  Chapel,  school,  &c.  there  exists 
no  Catholic  Corporation,  civil  or  religious,  legally 
competent  to  take  such  Lands  in  trust,  ‘ or  compe- 
tent to  any  other  purpose  : for  the  Law  does  not 
recognize  the  Catholic  Bishop,  or  Priest,  and  his 
successors — as  a body  corporate,  for  any  purpose 
whatsoever. 

2.  Even  if  there  did  exist  a Catholic  Corpora- 

t-ion,  it  could  »ot  take  Lands  without  a License  fnXSX 
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CHAP.  I.  from  the  Crown  : and,  under  the  present  system  of 
Penal  Laws,  such  a Licence  is  not  to  be  expected. 
Sidden!’*^^  3.  If  a Catliolic  Corporation  were  even  to  ob- 


Cathoiic  Chari- tain  sucli  a liceiice,  it  would  not  (neither  would  any 

ties  not  a good  ^ 
charitable  use^ 
by  Law. 


Post  p.  48. 


individual)  be  enabled  to  take  Lands  for  any  other 
than  Charitable  and  lawful  purposes,  as  recognized 
by  existing  Law.  Now  there  is  every  reason  to  ap- 
prehend (as  we  shall  presently  show)  that  it  would 
not  be  deemed  a good  Charitable  use,  within  the 
policy  of  the  Law,  to  apply  the  income  of  such 
Lands  towards  the  support  of  Catholic  Clei'gy, 
schools,  or  similar  foundations. 

Donations  of  H.  As  to  Donations  of  Money,  or  of  other  per- 
sonal  property. 

Kct  expressly  1.  It  is  true,  that  Donations  of  tliis  na- 

probibited  in 

ture,  for  the  permanent  Support  of  Catholic  Cha- 
rities, do  not  appear  to  be  prohibited  by  the  express 
Letter  of  any  Statute,  enacted  in  Ireland, 

In  England,  indeed,  such  Donations  are  declared 
illegal,  by  a celebrated  Statute  (enacted  in  the  in- 
fancy of  the  Reformatioix)  which  enumerates  a 
great  variety  of  Gifts  and  Charities  of  this  nature. 
Prohibited  by  terms  them  Superstitious  uses,  and  vests  them  in  the 

express  Sta-  . 

tutes  in  Eng-  lAing,  who  IS  empowered  to  direct  and  appoint 

Iftnd. 

them  “hi  eodem  genere,'^so  as  that  they  can  never 
And  approprU  i i 7 . 

ated  to  Protes’  revert  to  the  Donor  or  ms  representatives,  but  are 

tant  charities. 

to  be  appropriated  to-  Protestant  Institutions, 


English  Stat.  1 
Edw.  d,  cb.  14.  . 
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By  this  Statute,  a Superstititious  Use  is  defined  chap.  i. 
to  be,  “ Where  Lands,  Tenements,  Rents,  Goods,  c^^uioiiTe^ 

j jy  dowments,  *xc. 

“ or  Chattels  are  given,  secured,  or  appointed  tor  forbidden. 

“ or  towards,  the  Maintenance  of  a Priest  or  Chap-  Definition  of  a 

‘ superstitious 

‘‘  lain,  to  say  Mass;  of  a Priest  or  other  man  to  pray  «se. 
for  the  souls  of  the  Dead  or  of  any  Dead  person — 
or  to  maintain  perpetual  Obits,  Lamps,  &c.  to  be 
used  at  prayers  for  Souls  these,  and  such  like, 
are  Superstitious  uses. 

Now,  it  is  laid  dow  n that  not  only  by  force  of  Bacon’s 

abridgment, 

this  Statute,  and  of  other  Statutes,  (as  15  Ilich 

2,  c.  5.  23  Hen,  8.  c.  10.  37  Hen.  8,  c.  4.)  hut  al-  4 Co.  Rep.ioi. 

Cro.  Jam.  51, 

SO  genercdly  as  Head  of  the  Church,  and  as  eji-Saik.Rep.i62. 
trusted  hy  the  common  Law,  to  see  that  nothing  is 
done  in  maintenance  or  propagation  of  a false  Re- 
ligion — the  King  is  entitled  to  all  such  Grants,  Gifts, 
so  as  to  apfpropriate  them  to  other  uses,  that  are 
held  lawful  and  truly  Charitable. 

2.  If  such,  then  be  the  established  *’ 

principles  of  the  Common  law,  they  must  guide  , 

courts  of  Justice  in  Ireland,  as  well  as  in  Eng- 
land. And  it  follow  s,  that  all  gifts  and  grants 
of  Lands,  Money  or  Goods,  in  Ireland,  to  or  for 
the  support  of  a Catholic  Pastor  of  a parish,  &c, 
are  as  fully  comprehended  in  the  prohibition,  as  if 
the  Statute  of  Edw.  0,  had  been  enacted  in  Ire- 
land. 
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Ibid— Sir  W. 
Grant. 


CHAP.  I,  Indeed,  it  has  been  held,  by  very  respectable 
authority,  and  not  controverted,  That  supersti- 

dowments,  &c. 

forbidde-i.  tious  iises  are  void,  not  merely  by  the  Statutes 

Mr.  Mitford,  « of  England^  but  also  by  the  general  po- 

in  Caryj  r.  A b* 

bot,  7 Vesey  « of  the  Law'" 

This  argument  of  general'  policg^  being  of  an 
undehnable  nature,may  be  pushed  to  any  extent,  that 
may  appear  to  a Chancellor  to  be  necessary  for  de- 
feating a donation  to  a Catholic  Charity. 

The  Master  of  the  Rolls  in  England  (Sir  W. 
Grant)  thus  expresses,  himself : There  is  no  doubt' 

' ‘‘  that  a disposition,  for  the  purpose  of  bringingup 

V and  educating  children  in  the  Catholic  Religion, 
is  unlawful.'^  And  in  Ireland  too,  in  a very  recent 

S’ Xrftabie*^*  Lord  Chancellor  (Manners)  intimated 

a stroiig  leaning  againt  the  validity  of  a similar’ 
disposition;  and,  although  this  case  has  not  been 
finally  decided,  there  appears  but  little  room  to 
doubt,  that  his  Lordship  adopts  the ' construction 
already  received  in  England. 

Hence  all  do-  It  is,  therefore,  not  too  much  to  affirm,  upon  a 

nations  to  Ca-  ^ . 

tholic  charities  view  of  all  these  circumstances,  that  no  person 

are  void* 

can  safely  give  or  grant  any  Lands,  Moneys 
or  other  property,  to  or  for  the  permanent  ^ 
support  of  ^ any  Catholic  Priest,  House  of 
Worship,  School,  Charitable  edifice  or 
foundation  of  < any  description, — in  Ireland; 
subject  as  such  donation  must  be  to  serious. 


er,  and  others 
— April  21, 
1899. 
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doubts  anti  hazards.  That  such  Donation  would  chap.  i. 
^>robahly  be  diverted  to  Protestant  institutions, 
directly  contrary  to  the  donor’s  intent,  is  a pos- 
pect  sufficiently  discouraging',  to  deter  any  rational  ' 
person  from  granting  it. 

This  may  be  taken,  therefore,  as  equivalent  to 
an  actual  and  positive  prohibition, 

3.  Nor  is  the  prohibition  dormant,  cim^Ttab^e* 
For  the  Irish  Legislature  has  carefully  established 
a new  Ecclesiastical  Board,  whose  province  it  is 
to  detect  Catholic  charities,  and  to  appropriate 
their  funds,  when  detected  and  seized,  to  the 
better  maintenance  of  Protestant  institutions.  To 
effect  this  object,  a special  Corporation  has  been 
embodied,  under  the  plausible  title  of  Com- 
missioners of  Charitable  Bequests.”  This  cor- 
poration deserves  notice,  by  reason  of  its  alertness  oib^^BoanUu 
in  hunting  down  Catholic  Charities — It  originated 
as  follow^s  : 

In  1703,  it  was  enacted,  that  all  Charitable 
donations,  contained  in  Wills,  should  be  p^^ib- stat 
lished  very  particularly,  three  times  successively 
in  the  Dublin  Gazette,  at  the  expence  of  the 
Executor,  within  three  months  after  obtaining  Penalty  of 507. 
probate  of  the  Will,  under  a penalty  of  601,  in  tor,xc.notga- 

^ r J zetting  Chan- 

case  of  his  neglect;  and,  also,  that  extracts 

E 
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CHAP.  I.  from  such  Wills  should  be  lodg'ed  by  the  proper 
c^mmissim^s  officers  ill  eacli  diocese,  annually,  with  the  cleife 

of  Charitable  ^ i tt  f t 

Bequests.  of  each  House  ot  parliament. 


This  Statute  was  made,  obviously,  for  the  wuse 
« purpose  of  checking*  the  embezzlement  of  Cha- 
' ^ ritable  donations — a practice  but  too  common 

in  Ireland,  as  well  as  in  England:  and,  in- 
Preambie.  deed,  it  recites  as  its  principle,  that  The  pious 
‘‘  intentions  of  many  charitable  persons  were 

Stat.  3 Geo.  3, 

ch.  10.  frequently  defeated  by  the  concealment  or 

misapplication  of  their  donations  or  bequests 
to  public  or  private  charities  in  this  king-» 
“ dom.” 

In  consequence  of  this  act,  an  order  of  the 
Lord’s  Journals  Lords  of  Ireland  w^as  made,  in  1761, 

tin^^coi^t- appointing  a committee  of  that  House  (consisting 
mostly  of  Bishops)  to  carry  its  purposes  into 
effect.  Thus  the  Law  stood  until  the  year  1800, 
when  the  present  Corporation  was  established  by 
a new  Act. 


40  Geo.  3,  ch.  4.  This  Act  (not  to  alarm  public 

ting  the cerpo- jealousy)  professcs  to  be  an  amendment  of  the 

ration  ofChari- 

tabicBequests.  former  Act.  It  recites  the  appointment  of  the 
Committee  of  the  Lords,  in  1764,  and  its  exer- 
tions ; and  proceeds  thus  : 

“ And  whereas,  by  the  Union  of  Great  Britain 
and  Ireland,  such  Committee  will  be  discon- 
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Plausible  pro- 
fession o' 
Statute. 


tiiinecl,  and  the  pious  intentions  of  many  charl-  chap  t. 
table  persons  will  be,  thereby,  hereafter  (as 
before  the  said  Committee  was  appointed)  preamble, 
defeated  by  the  concealment  and  misappli- 
cation  of  their  donations  or  bequests  to  public 
‘‘  and  private  Charities  in  this  kingdom  ; and 
it  is  expedient  and  necessary,  that  seme 
public  Body  should  be  constituted  and  appointed 
to  watch  over  such  charities  and  bequests,  and 
‘‘  to  enforce  the  application  of  them  to  the  pur- 
poses  designed  and  intended  hy  the  pious  donors 
thereof'' 

This  is  the  preamble — the  key  to  the  meaning 
and  construction  of  the  act.  It  appears,  at 
first  view,  to  be  solely  directed  to  donations 
concealed  or  applied  to  purposes  contrary  to  the 
2nous  intent  of  the  donors  ; of  which  the 
Trustees  of  numerous  old  charitable  donations 
to  Protestant  Schools,  and  other  institutions  in 
Ireland,  had  afforded  flagrant  instances.  Little 
could  it  be  suspected,  however,  that  this  Statute 
was  calculated  principally,  (under  pretence  of 
amending  the  act  of  1763)  to  raise  a new  bar- 
rier against  Catholic  charities  ; to  defeat  the  pious 
intents  of  Catholic  donors; ‘and,  by  enabling  a 
regular  array  of  Commissioners  to  sue  legall^^  as 
a Corporation,  to  remove  from  the  Attorney 
General  (whose  legitimate  province  it  was)  the 
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40  Geo.  3.  ch. 


CHAP.  I.  bdium  of  filing’  informations,  of  his  own  autho- 
rity, for  the  confiscation  of  Catholic  bequests. 

75  Sect  1 This  Statute  first  appoints  the  Commiss- 
S^milldoneis  signers  : consisting’  of  all  the  Archbishops  and 
clergy!  Bishops  of  Ireland,  the  Judge  of  the  Prerogative 
Court,  several  other  clergymen,  incumbents  of 
parishes,  with  the  addition  of  the  Chancellor  and 
Twelve  Judges,  all  for  the  time  being. 


Sect.  2.  It  next  ascertains  their  jurisdiction  ; which  is, 


indeed,  both  extensive,  and  formidable  to  all 
heterodox  donors. 

It  enacts,  That  the  Commissioners  and  their 
successors  may  sue  in  every  court  in  this  king- 
dom,  either  of  Law  or  Equity,  for  the  recovery 
of  every  Charitable  donation  or  bequest,  which 
may  or  shall  be  withheld,  concealed,  or  misap-- 
p)lied  : and  apply  the  same,  when  recovered, 
according  to  the  intentions  of  the  donors  ; or  in 


Enlarging  the 

powers  of  the  « inexpedient,  unlawful,  or  impracticable 

Commissioners  ^ ' j. 


so  as  to  reach  fo  apply  the  Same  Strictly  according  to  the  di- 


Catholic  chari- 

their*^^  “ rections  and  intentions  of  the  donors,  then 
tuuds.  apply  the  same  to  such  charitable  and  pious 


‘‘  jmrposes  as  they  shall  judge  to  be  nearest 
and  most  C07 for mable  to  the  directions  and  in- 
“ tentions  of  the  donors — with  full  costs,  to  be  paid 
to  the  said  Commissioners  out  of  the  Charitabl® 


**  donations.” 
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The  third  Section  merely  declares,  that  live  chap.  i. 
Commissioners  shall  constitute  a Quorum,  but  commissi^ri 
that  an  Archbishop  or  Bishop  shall  always  be  Bequests, 
one.  ^ 

The  fourth  Section  directs,  that  the  returns  of  Sect.  4. 
those  Charitable  legacies,  which  were  by  the 
former  act  directed  to  be  made  to  the  clerks  of 
Parliament,  shall  in  future  be  lodged  with  the 
Secretary  of  this  new  Board. 

o.  Thus  has  the  Irish  Parliament,  in  Effect  of  the 

Statute  of I8IQ 

the  last  year  of  its  existence,  solemnly  orofanized  a donations 
powerful  Inquisition,  vigilant  and  eager  in  the  cuanues, 
pursuit  of  its  prey,  and  armed  with  every  ne- 
cessary authority  for  discovering  and  seizing 
the  funds,  destined  by  dying  Catholics  for  the 
maintenance  of  the  pious  and  the  poor  of  their 
own  Communion. 

For  instance,  a Catholic  bequeaths  certain 
small  annuities,  for  the  decent  support  of  his 
Parish  Priest,  the  occasional  repairs  of  the  Ca- 
tholic Chapel,  and  the  better  education  of  the  AnExampie  of 
youth  of  the  parish;  and  he  confides  the 
ments  of  his  pious  intent  to  two  solvent  and  up- 
right Executors,  of  his  own  choice  and  appro- 
bation* Upon  his  death,  his  Executors  are 
obliged,  under  penalty  of  50/.  to  publish  these 
bequests  in  the  Dublin  Gazette  three  times 
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CHAP.  I.  successively,  with  every  particular  circumstance, 
within  three  months  after  obtaining  probate  of 
the  Will,  Thus,  or  through  some  other  channel, 
these  bequests  attract  the  notice  of  the  Commis- 
sioners of  Charitable  bequests,  or  of  their  Secret 
tary,  &c. 

med^afns”  They  instantly  hie  an  Information  in  the  Court 
of  Chancery  against  the  Executors,  aliedgirig, 
That  those  bequests  were  given  to  iinknv-- 
fid  and  superstitious  Uses;  that  they  are 
therefore  vested  in  the  King,  who,  in  his 
capacity  as  Head  of  the  Church,  is  entrusted, 
by  the  Common  Law,  io  see  that  nothing 
is  done  in  propagation  of  a false  Religion ; 
that  those  bequests,  though  unlawful,-  cannot 
even  revert  to  the  representatives  of  the  donor: 
for,  having  manifested  some  Charitable  intent, 

]>ut  mistaken  the  legal  mode  of  effecting  it, 
he  is  to  be  considered  as  having  given  the 
bequest  to  general  purposes  of  Charity,  of  j 

whicli  the  King  is  authorized  to  select  the  ■ 

legal  objects  : That,  therefore,  the  King  is  to  \ 
direct  and  appoint  the  appropriation  of  these  ! 

bequests,  in  eodern  genere^  to  Protestant  chari-  r 

I 

ties — such  as  shall  appear  to  be  the  nearest  and 
most  conformable  to  the  charitable  intentions 
‘‘  of  the  donor:  or  (technically  speaking)  to 
execute  those  intentions  eg  pres  ” 
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'ihe  Commissioners,  proceeding  in  such  an  chap.  i. 
Inix;rmation,  %vill,  of  course,  be  entitled  to 
benefit  of  the  Statute;  they  may  recover  and 
apply  the  bequests  according  to  its  provisions; 
and  (lest  any  hazard  should  deter  them)  their 
full  costs  and  expences  are  directed  to  be  reim- 
bursed to  them  out  of  the  Charitable  donations, 
although  the  Executors  resisting  such  Informa- 


the  Commii- 


tions  are  not  allowed  a similar  indenjuiity. 

Suffice  it  to  say,  respecting  the  general  conduct  Their  zeal  in 

. 11  1-  1 1 •••!  frustratingDo- 

ol  this  Board,  tnat  their  zeal  and  activity  m the  nations  to  Ca- 
tholic Charities 

discharge  of  their  ungracious  functions  have 
completely  succeeded  in  frustrating  every  at- 
tempt of  the  Irish  Catholics  to  provide  any  per- 
manent maintenance  for  the  IMinisters  of  their 
worship,  their  places  of  education,  or  other 
■])ious  or  Charitable  foundations.' 


6.  This  state  of  things  is  to  be  de- 

“ this  prohibi* 

plored,  in  every  point  of  view.  The  prohibition 
is  not  merely  churlish  and  unseemly  in  it- 
self, but  highly  injurious  to  the  country  in  its 
hope  of  improvement  and  civilization.  It  is 
directed  peculiarly,  too,  against  the  Catholic 
Clergy  and  charitable  institutions:  for  those 
of  other  Religions  are  exempt  from  it. 

The  Established  Religion,  as  we  have  seen.  Ante.  p 
enjoys  every  facility  for  similar  purposes.  Nu- 
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CHAP.  X.  merous  Statutes  have'  been  framed,  expressly,  for 
removing  all  impediments  in  the  way  of  do- 

of  Chariti 
Bequest?. 


ot  chai  liable  even  of  Lands,  to  various  ecclesiastical 


cha.  1.  bodies  of  the  Protestant  Faith, 
iriudncha.'  Charitable  donations,  in  favor  of  Protestant 
l Dissenters  and  their  establishments,  are  held  valid 

andi9,Wc.&:c.  in  Ireland,  as  well  as  in  England,  under  the 
273.— 3 p!wii- Toleration  act  of  Will.  3. 

Siam,  346.  1 i i i i 

Ban.  abridff.  Lveii  ail  establishment  tor  the  education  of 

582.  Gwvliini’s 

Edit.  ■ Jem  is  held  to  be  a legal  and  valid  Charity. 

Surely,  then,  under  all  the  peculiar  circum- 

ted  in  7 Vesey  stances  of  the  pi'esciit  times,  and  especially  of 
Jimr,  p.  494. 

the  People  of  Ireland,  it  would  be  but  wise  and 
reasonable  to  extend  full  protection  to  donations 
of  every  kind  for  Catholic  charities,  and  for  the 
• decent  maintenance  of  Catholic  worship. 


Eacilitiesgiven 
to  minor  ob- 
jects, 


I 


3 Gro.  2.  c.  11. 
3l  Ch.  2.  c.  11. 


55  and  4 Geo. 
5,  c.  49. 


7.  Towards  other  purposes,  far  infe- 
rior in  national  importance  and  value,  the  Legis- 
lature has  evinced  a laudable  favour  3 nay,  has  in 
some  instances  interfered  to  remove  the  impedi- 
ments of  family  settlements,  solemnly  perfected. 

Thus,  a Tenant  for  life,  with  immediate 
remainder  to  his  issue,  is  empowered  to  grant 
tw  enty  acres  of  land  for  ever,  towards  endowing' 
a Rectory  with  glebe. 

A tenant  in  tail,  in  possession,  may  grant 
forty  acres  of  land  for  the  like  purpose,  i 
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Tenants  for  life,  in  tail,  or  in  fee,  Corpora-  chap.  i. 
tions,  bishops,  and  dignitaries,  may  grant  one 
acre  of  land  for  ever,  for  the  purpose  of  build- 
ing; a new  Church. 

The  like  powers  are,  by  various  statutes,  sec^SV^eo!^ 
granted  to  tenants  for  life  (or  for  other  limited  oeo’.  3^,  c?i5.^’ 
estates)  for  granting  lands  forever,  or  for  very  L a^mi  52^6*0. 

long  terms,  in  order  to  encourage  the  building' Geo.  3.  c.  3*5. 

...  . 25  Geo.  3,  c. 

of  County  infirmaries,  hospitals,  fishery  houses,  62. 27  cco.  s, 

mills,  corn-markets,  light-houses,  watch-houses, 

Dublin  work-houses,  Charter-shools — for  on- 
couraging  bleach-greens,  linen  manufactures, 
and  other  local  and  partial  objects.  Even  the  ^ 
legal  impediments  of  infancy,  of  trusts  out- 
standing, &c.  are,  in  many  instances,  removed  in 
order  to  facilitate  the  purposes  we  have 
enumerated. 

Yet  no  facility  is  afforded  by  law,  nay,  the  I'i'Sie'd” 
bare  permission  is  not  accorded — to  a person  pos- 
sessing  full  dominion  over  his  property,  for 
exercising  his  benevolence  towards  objects,  so 
necessitous  and  so  interesting,  so  extensively 
important  and  valuable — as  those  of  Catholic 
education,  and  the  maintenance  of  ministers  and 
houses  of  worship  for  the  people  of  Ireland,  ’ 


- f’romcndowing, 
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CHAP.  1.  8.  Many  opulent  Catholics  are  fully 

wnn^R^of  sensible  of  the  destitute  state  of  their  coniiiiuuity 

opulent  Catiio-  . . . i e it  j 

lies  to  contri-  m tliesc  pcspects,  aiid  oi  the  pubhe  advantages  i 

bute.  . , 1 

v»hicli  would  result  from  an  amelioration.  They  j 
are  willing’  to  contribute  liberally  for  this  pur-  ; 
pose,  by  donations  and  bequests]  and,  perhaps,  | 
to  a larger  amount  than  is  generally  imagined.  : 
Public  benefit  Pewi  of  all  the  plans,  upon  wdiich  public  edifices 

or  affording  en-  ^ ^ ^ , 

.courageineut  erected,  or  legislative  encouragement  af-  ' 

in  this  respect.  ^ o j 

forded;  in  Ireland,  w ould  tend  more  to  improve,  j 

and  even  embellish,  this  country,  than  tliat  of  1 

I 

raising  a multitude  of  such  Structures  through-  ^ 
out  Ireland,  suited  to  the  exigencies  of  the  - 
people,  supported  by  their  gratitude,  and  pro- 
viding accoiimiodaticn  for  their  public  instruc- 
tion, their  poor,  and  the  celebration  of  the  rites 
of  the  national  Religion.  The  general  deficiency  ; ! 
of  Ireland,  in  this  particular,  has  been  a suliject  j 
of  surprize  and  regret  to  every  stranger,  who  has 
cast  his  eyes  over  the  face  of  this  country.  The 
cause  is  now^  manifest. 

caholfc'chau  That  the  Catholics  arc  w ell  entitled,  upon  every  ; 
li^suppm-r'^  pi’i^  public  policy  and  justice,  to  claim  a 

share,  and  a large  share,  of  the  pul^lic  revenue 
of  Ireland,  for  the  decent  maintenance  of  their  Pas- 
tors, houses  of  worship,  schools,  and  other  chari- 
table  objects,  is  a proposition  pretty  clear  to  the  , 
eve  of  reason:  their  niinibers,  industry,  and  im- 


CATHOLIC  WOHSHIP,  CHARITIES,  ,&C. 


69 


portaiice,  the  vast  aids  they  afford  to  the  state,  chap.  i. 

and  the  national  advantap’es  and  expediency  of 

the  measure  itself,  most  silence  every  doubt  upon 

the  snbjeit.  Yet  they  are  not  only  precluded 

from  their  just  share  of  support,  (for  we  cannot  * 

stoop  to  notice  the  miserable  pittance  w bich  an- 

nuaiiy  insults  the  Maynootli  establishment)  but 

they  are  denied  the  permission  to  defray  those 

charges  out  of  their  own  means,  and  to  secure 

the  due  and  pjermaneat  appropriation  of  their 

'money  towards  the  fulfilment  of  their  hencvolent 

inteiitions, 

✓ 

9.  Xo  liberal  mind  can  review  the  policy 
conduct  of  the  Irish  Leg'islatiire,  in  this  particular,  U'gisiatmc. 
w ithoiit  extreme  disgust. 

Altogether,  it  exhibits  the  narrowest  policy, 
the  grossest  abuse  of  power,  the  most  stupid 
neglect  of  an  interesting  public  duty.  We  see 
them,  habitually,  regardless  of  the  great  trust 
of  honestly  superintending  the  most  awful  public 
institutions — adverse  to  every  measure  for  pro-  ' 
viding  or  permitting  any  support  for  the 
national  form  of  worship — negligent  about  the 
education  of  the  great  mass  of  the  People, 
the  improvement  of  their  habits,  the  comforts 
of  their  Pastors  and  Teachers:  and,  indeed, 
generally  cold  and  indifferent  to  the  amelioration 
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CHAP.  I.  or  - future  fate  of  their  fellow-countrymen, 
their  tenants,  labourers,  &c. — whose  money 
and  labour  they  have,  nevertheless,  always 
deigned  to  accept,  without  offering  any  equi- 
valent in  return. 

Finally,  the  Irish  Legislature,  as  we  have 
observed,  in  the  very  hour  of  their  extinction, 
raised  this  lasting  monument  of  their  uncharitable 
spirit:  the  Statute  of  1800,  creating  the  corpo- 
ration of  Commissioners  for  discoverinsr  Cha- 

o 


ritable  Bequests  in  Ireland.’^ 
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CHAP.  II. 


CHAP.  IL 


Of  the  Lem'S  which  deny  to  the  Catholics  the  right 
of  sitting  and  voting  in  the  Houses  of  Legisla- 
ture : and  herein,  of  the  Elective  Franchise,  as 
enjoyed  in  Ireland, 

1.  Exclusion  from  all  share  in  the 
Legislative  power  is  a grievance  of  so  weighty 
nature,  and  especially  under  the  present  system  of 
Government  in  .this  Empire,  that  it  claims  our 
principal  attention,  next  after  the  subject  of  the 
foregoing  chapter.  Its  effects  are  daily  and  se- 
verely felt  throughout  Ireland. 

Not  only  is  the  station  of  a Legislator  of  the 
first  dignity  and  value,  in  a country  where  the 
Legislature  is  omnipotent,  but  it  is  even  ne- 
cessary to  the  safety  and  protection  of  every  man 
in  his  life,  liberty,  and  property,  that  h^  should 

. ^ . . Its  dangers  U 

enjoy,  equally  with  his  fellow-citizens,  the  right 

j ^ j o property, 

of  sharing  in  the  power  of  Legislation.  To  be 
debarred  from  this  right — to  receive  laws  from 
the  will  of  others,  who  may  have  few  common 
interests  with  him,  and  fewer  sympathies — nay, 
whose  interests  and  feelings  may  sometimes  be 
directly  hostile  to  bis  3 to  feel  himself,  in  every 
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CHAP.  II.  respect,  at  the  mercy  and  disposal  of  other  per- 
SeCeHtTofthis  ^ Condition  of  society,  wliich  a rejecting 

exclusion.  ^ ^ , T . 

man  mast  acknowledge  to  be  very  dissimilar  to 
that  of  Freedom,  tie  might,  perhaps,  prefer  a. 
system  of  avowed  practical  despotism. 

j\rch-deacGii  Paley  has  well  observed,  that 
One  tyrant  cannot  exercise  oppression  at  so 
‘‘  many  places  at  the  same  time,  as  it  may  be 
carried  on  by  the  dominion  of  a niunerous 
privileged  order  over  their  respective  depend- 

Arch-dcacon  ants. Of  all  spccies  of  domination  this 

crtiuUn^o7  the OiB  7i‘orst  : the  freedom  and  satisfaction  of 

worst  species  • it  • i i • i 

of  despotism.  “ private  iite  are  - more  constrained  by  it  than 
Ph°iif  ^0^2*  most  vexations  law,  or  even  by  the 

lawless  w ill  of  an  arbitrary  monarch — from 
‘‘  w hose  knowdedge  and  from  w hose  injustice  the  ' 
‘‘  greater  part  of  his  subjects  are  removed  by 
their  distance,  or  concealed  by  their  ob- 


scurity.” 

Decrees  of sia-  kiiow  ii  principles  of  human  conduct,  and 

verv  compared  . . ^ ^ pi*.  n 'i 

the  umlorm  evidence  oi  history,  conhrm  and 
illustrate  Dr.  Paley’s  observation.  Where  a 
people  happen  to  be  subject  to  the  w ill  of  one 
man,  their  fate  w ill  depend  upon  the  accidental 
character  of  their  master.  It  niay  be  alleviated, 
or,  perhaps,  improved  by  his  virtues,  his  talents, 
or  his  sense  of  his  own  interests.  His  vices  or 
^ his  follies  may,  indeed,  prove  mischievous  : but 
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tliey  are  easily  checked  : they  die  with  him,  at  chap.  ii. 
last,  and  never  ripen  into  the  aw  ful  mag’iiitude  Miseries  of  ser- 

'/itnde  under 

of  a permanent  system.  But,  where  the  masters  many  masters. 
;n*e  many  in  number,  each  having  a separate 
personal  interest  distinct  from  that  of  the  public, 
sufficient  to  excite  him  tow^ards  his  own  aggran- 

Montesqu: 

dizement,  but  not  to  restrain  him  by  a due  soli-  Esp:  des  Loix 
citude  for  the  general  welfare  or  national  cha- 
racter—there,  indeed,  the  fate  and  prospects  of 
the  enslaved  class  are  gloomy  and  distressing  in 
the  extreme.  They  can  expect  but  little  protec- 
tion or  justice  from  their  masters,  of  whatsoever 
denomination. 

2.  Before  we  enter  upon  the  sad 
enumeration  of  hardships,  w hich  wdll  be  unfolded 
in  the  ensuing  chapters,  we  are  anxious  to  obviate 
misconception  of  our  motives  and  feelings. 

This  Statement,  extorted  from  our  suffer- 
ings, may  possibly  be  termed  an  invective 
against  our  Protestant  fellow-subjects.  Far  be 

Disavowal  of 

such  an  intention  from  our  thoughts.  We 

“ against  the 

lemnly  disclaim  it : — We  know  the  benignity 
of  nature,  the  generous  and  enlightened  feelings, 
which  belong  to  our  estimable  fellow-countrymen. 

We  impute  to  them  no  innate  hostility,  no  injus- 
tice, no  oppression,  no  illiberal  principles.  But 
we  complain  of  the  Anti*  Catholic  Code  of  Laws, 
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CHAP.  Ti.  which  necessarily  produces  a hostile  disposifion. 

complain  only  of  the  injustice  and  oppression 
which  those  intolerant  laws  continually  create  and 
prolono’ — Law  s,  wdiich  invest  the  ruling:  class  in 
Laws  and  Sys-  Iceland  witli  ' a monopoly  of  powder,  not  to  be 
complained  of.  with  Safety  to  any  body  of  men  what- 

soever— Laws,  which  taint  the  early  thought, 
vitiate  the  education,  pervert  the  heart,  mislead 
and  darken  the  understanding.  Such  a Code,  in 
our  opinion,  must  necessarily  corrupt  the  practice 
of  those,  whether  Catholics  or  Protestants,  w hom 
it  w ould  profess  to  exalt  ; and  must  debase  those, 
w hom  it  would  distinguish  w ith  excessive  privi- 
leges and  power.  . 


SECT  ION  IL 


How  the  Catholics  are  e^vchidecl  from  the 


I 

! 


This  exclusion  ' Legislature, 

originated  in 

1691. 

1.  Until  the  year  1691,  the  Catho- 
lics were  admissible  by  law  into  both  the  Houses 
3 Will,  and  of  Legislature,  in  Ireland.  Their  exclusion  w as 

Mary,  ch.  2. 

^ngu  effected  by  an  English  Statute  of  this  year. 

The  English  Parliament,  exercising  in  those 
days  the  jurisdiction  of  binding  the  people  of 
Ireland  by  laws  expressly  naming  Ireland,  passed 
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an  Act  declariiig*j  that  the  provisions  of  a former  chap.  ii. 
English  Act,  (namely  the  30  Cha.  2^  stat.  2,  ch.  statuic^oT^ 

so  Cha.  2. 

1.)  slionld  extend  to  ireland.  Eji^Ush: 

extending  to 

It  was  thereby  enacted,  “ That  ho  person,  Ireland. 

‘‘  who  shall  be  a Peer  of  the  realm,  or  member 
of  the  House  of  Peers,  shall  vote  or  make  his 
proxy  in  the  House  of  Peers  of  Ireland,  or 
‘‘  sit  there  during:  any  debate  in  the  said  House  ^ ^ ^ 

C)  w EnglisnStatutc 

of  Peers  : And  that  no  person,  who  shall  be 
‘‘  a member  of  the  House  of  Commons  in  Ire- 
‘‘  land,  shall  vote  in  the  Elouse  of  Commons,  or 

Excluding  all 

sit  there  during  any  debate  after  the  speaker  <^’athoiics  from 
is  chosen; 

Unless  he  shall  first  take  the  Oaths  of  Al-  • 

‘‘  legiance  and  Supremacy ; and  make  and  sub- 
‘‘  scribe  the  Declaration  in  the  said  Act  men- 
tioned,  against  Transnbstantiation,  the  sacrifice 
‘‘  of  the  Mass,  Idolatry  of  the  Church  of  Rome, 

‘‘  invocation  of  the  Yirgln  Mary  or  of  the 
‘‘  Saints,  &c. 

If  any  Peer  or  Commoner  oftend  against  this 
Act,  he  becomes  subject  to  a Penalty  of  500/. 

‘‘  recoverable  by  any  common  Informer,  and  to 
“ all  the  punishments  of  a Popish  recusant 
convict : 

“ To  a disability  of  holding'  any  office  or  place^ 
of  trust  under  the  Crown,  civil  or  military : 
of  suing  or  defending  himself  in  any  Action 

r . ^ 
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Adopted  by 
the  Irish  Par- 
li^jnent. 


CHAP.  ji.  or  suit  at  Law  or  in  Equity  : of  bein^  Ex- 
‘‘  ecutor  or  Guardian,  or  taking  any  Legacy  or 
‘‘  Deed  of  Gift,  &c.  Skc. 

Whether  this  assumed  power  of  binding  Ire- 
land by  an  English  Statute  ought  to  have  been 
submitted  to,  or  not,  we  need  not  stop  here  to 
inquire — It  suffices  to  know,  that  it  7vas  submitted 
to  : and  that  a Catholic  Peer  or  Commoner  was 
not  likely  to  question  it  with  success,  or  perhaps 
. with  safety.  That  the  Irish  Parliament  acquiesced 
in  it,  is  pretty  evident  from  a Statute 

passed  by  them  in  1697,  whereby  a Pro- 
testant  marrying  a Catholic  was  disabled 
from  sittinof  or  voting:  in  either  House  of 
Parliament.”  This  Act  would  have  placed 
the  Protestant,  so  married  to  a Catholic,  in  a 
worse  situation  than  that  of  a Catholic  Peer  or 
Commoner,  if  the  latter  had  not  been  deemed 
. already  excluded  by  the  English  statute  of  1692. 


trill.  3i  ch 
3.  Sect.  2* 


2.  The  authority  of  this  Statute  then 
being  uniformly  recognized,  the  doors  of  Parlia- 
ment have  ever  since  remained  closed  against  the 
Catholics.  Moreover,  care  has  been  taken  to  re- 
move all  doubt  in  this  re.spect. 

. In  1782,  upon  the  general  renunciation  of  this 
assumed  powder  on  the  part  of  the  English  Par- 
liament,  and  the  restoration  of  legislative  inde- 
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^6? 


“ That 


g'  to  the 


pendeiice  to  Ireland,  the  friends  of  the  Protestant  chap. -ii. 
Ascendancy  became  alarmed,  lest,  in  the  national  HutoryoTth^^ 

enthusiasm  for  freedom,  the  chains  of  the  suffering  J J 

Catliolic  niiglit  be  loosened,  It  was  apprehended, 
tliat  this  renunciation  might,  by  a retrospective 
operation,  defeat  the  policy  of  the  English  Sta- 
tute  of  1092,  amongst  many  others — and  that  the 
Catholic  might  thus  chance  to  re-enter  the  sahc- 
tuarv  of  the  Legislature.  As  a .barrier  airainst 
Catholic  liope,  it  was  therefore  enacted, 
all  clauses  in  English  Statutes,  relatin 
taking  of  oaths  or  making  or  subscribing  any 

11*  ^ ••Til  2iA2?Geo.5. 

declaration  or  amrmation  m Ireland,  or  to  pe- c.  4s.Seot:  3 
nalties  or  disabilities  in  cases  of  omission, 
shall  be  in  force  in  Ireland,  according  to  their 
“ present  tenor ‘ ' 

The  Irish  Parliament,  having  thus  confirmed 
this  exclusion  of  Catholics,  thought  proper  to  re- 
new their  vigilance  in  1793. 

The  Statute  of  1793,  professing  to  be  An  ^his  exdusioa 
“ Act  for  the  further  relief  of  the  Catholics  of  I^os'bythe'*' 
“ Ireland,”  has  expressly  reserved  and  re-enacted meur. 
a great  number  of  the  most  grievous  privations, 
disabilities,  and  incapacities,  which,  however  ob- 
solete, still  existed  in  the  Statute  Book.  This 
dormant  prohibition  against  the  admission  of 
Catholics  into  either  Piouse  of  Parliament  was 
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CHAP.  II.  found  amoiig'st  others,  and  was  renew  ed.  The 
clause  runs  thus: 

L ‘‘  Provided  always,  that  nothing  herein  con- 

€h.^2.°Sect.9.  tained  shall  extend,  or  be  construed  to  extend, 
to  enable  any  person  to  sit  or  vote  in  either 
House  of  Parliament  [or  to  hold  any  of  the 
situations  here  enumerated,  and  comprizing  al- 
most every  thing  desirable  in  the  state]  “ un- 
less  he  shall  first  have  taken^  made,  and  suh^ 
scribed  the  oaths  and  declaration,  and  - per- 
formed  the  several  requisites,  which  by  any 
“ lavr  heretefore  made  and  now  of  force  are 
^ required,  to  enable  any  person  to  sit  or  vote 
‘‘  as  aforesaid.” 


3.  Such  is  the  system  of  regulations, 
which,  (thro’ the  medium  of  Test  oaths  and  de- 
clarations of  a purely  religious  nature)  denies 
to  the  Catholic  all  share  an  the  riofht  of  Leois-  I 
^ ^ 1.  lation.  Need  w e argue,  that  no  Catholic  can  con- 

Ko  Catholic  ® 

can  take  the  scientiouslv  take  the  oaths,  or  subscribe  the  De- 
daration claration,  required  by  the  English  Parliament  of 
quired.  ccntury  ? We  hope  not.  To  declare 

(and  to  invoke  the  Almighty  to  attest  the  de- 
claration) that  the  King  is  the  ‘‘  Caput  Ec- 
“ clesice that  no  foreign  power  hath,  or  ought 
to  have,  any  pre-eminence,  ecclesiastical  or  spi-  I 
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ritual  : or,  in  other  words,  that  the  consecrations  chap.  ii. 
of  Catholic  Bishops  are,  and  ought  to  be,  in-  NT^^thoiiT^ 

IV  can  assent  to 

valid,  even  though  they  claim  only  the,  pre-  the  Oaths  or 

, , . , , ' Declaration. 

cedence  due  to  Orders,  not  to  jurisdiction  : -- 

that  the  sacrifice  of  the  Mass,  the  doctrine  of 
Transubstantiation,  and  the  religious  usages  of 
his  family  and  friends,  are  idolatrous  and  su* 
perstitious  : — to  declare  all  this,  contrary  to  his 
sacred  belief,  or  even  with  a doubting  conscience, 
would  be,  not  merely  a base  and  shameless  act 
of  sacrilegious  hypocrisy,  unworthy  of  any  man, 
who  pretends  to  common  feeling,  shame  or  in- 
tegTity,  but  a public  and  unpardonable  mockery 
of  the  All-seeing  Deity,  practised  under  th« 
cheating  semblance  of  Religious  conformity, 


. SECTION  HI. 

Operation  of  this  Exclusion, — as  to  the  House 
of  Peers, 

1.  HAVING  stated  this  article  of  Extent  and 
Exclusion,  according  to  the  letter  of  the  Law,  we  thf/exciusiQn, 
shall  next  advert  to  its  extent  and  operation  in 
Ireland. 

1.  As  to  the  House  of  Peers.' 

2,  As  to  the  House  of  Commons, 
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CHAP.  IT.  1.  The  Honors  of  the  Peerage,  the  profitable 
efifective  power  attached  to  it,  the  per- 
^ sonal  benefits  derived  from  that  rank  and  power, 

Jts  powers  and 

priviieps.  individual  Peer,  but  also  to  the 

wide  circle  of  his  family  and  connections,  are 

objects  deservedly  high  in  the  estimation  of  all, 

who  are  gifted  with  superior  minds,  or  capable 

of  noble  exertions.  They  are  valuable  in  the  eyes 

of  any  persoir,  who  • looks  around  him,  and 

observes,  even  cursorily,  the  present  state  of 

society.  > ' 

• ^ 


Nearly  500 
peerajijes,  be- 
»to^^ed  within 
fifty  years. 


2.  Let  us  take  a short  view  of  the  extent, 
to  which  the^e  honors  and  privileges  are  now 
enjoyed.  ' 

The  Lords  Temporal,  who  sit  and  vote  in  the 
Parliament  of  the  United  Kingdom,  exceed  310 
in  number.  Taking  only  the  period  of  his  present 
Majesty’s  reign,  comprising  about  fifty  years, 
we  find  250  creations  to  Peerages  in  England, 
and  nearly  an  equal  number  in  Ireland  ; forming 
a total,  not  far  short  of  500.  Of  these,  however, 
several  are  extinct. 

The  Books  of  Peerage  will  satisfy  any  reader, 
how  very  large  a proportion  of  these  500  Per- 
sonao’es  have  raised  themselves  from  the  rank 

O 

of  Commoners,  perhaps  from  a mere  equality 


I 

V 


I 
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with  their  Catholic  neighbours,  even  within  chap.  ir. 
these  last  thirty  j-ears.  Some  few  may  have  been 
indebted  to  accidental  causes  for  their  elevation  ; — 

many  to  the  display  of  eminent  virtues,  talents, 
or  other  splendid  qualih cations : all,  however, 
may  have  had  cause  to  feel,  that  the  Law^ 

afforded  exclusive  encouragement  to  their  ser- 
vices and  claims,  and  ready  rewards  for  , their 
comparative  merit's.  Nor  do  we  presume  to^ 
insinuate  any  diminution  of  those  merits,  when 
we  offer  the  observation,  naturally  growing  out 
of  this  subject — that  these  oOO  personages 
have  been  thus  selected  and  distinguished, ' 

not  from  amongst  the  people  of  these  realms 
at  large,  but  from  amongst  the  members  of  a. 
favoured  religious  community,  who,  in  Ireland, 
do  not  amount  to  one  Tenth  part  of  the  popu- 
lation. . i 

If,  therefore,  these  . honors  be  great,  the 
competition  for  them  must  be  recollected  to  have  • 
been  necessarily  very  limited,  and  especially  in 
Ireland. 

Now  it  will  scarcely  be  denied,  that  some  Natural  claim 

portion  of  talent,  virtue,  or  other  claims  to  lies  to  a share* 

honoi  ary  distinction  must  naturally  have  been  dis-  and  reward*, 
pensed  by  Providence  to  the  Catholics  of  Ireland, 
during  the  period  we  have  taken.  So  large  a 
aumb«r  of  Christians  as  Four  ^Millions,  dwelling 
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CHAP.  II.  in  the  immediate  vicinity  of  enlightened  nations, 

Ho^ofi^s  cannot  in  the  ordinary  course  of  affairs  have  been 
’ so  utterly  abandoned  by  nature,  so  long  unculti- 
^ ' vated  and  sunk*  in  stupid  torpor,  as  to  have 
remained  altogether  destitute . of  individuals, 

Natural  claims  , , i i i • 

ofthe Catholics  whose  merits  mig-ht  have  laid  claim  to  a par- 

to  participa-  - . » 

yon.  ticipation  of  those  rewards.  Perhaps  many  brave 

Captains,  many  upright  statesmen,  many  useful 
legislators,  might  have  arisen  amongst  the 
Catholics  of  Ireland,  if  the  Laws  had  not  frowned 
upon  their  early  hopes,  and  paralyzed  their 
exertions.  Who  will  aiiirm,  that  there  might 
not  have  appeared  amongst  them  a Rodney  or  a 
Nelson,  a Hutchinson,  a Moira,  or  a Moore,  to 
swell  the  triumphs,  and  spread  the  renown  of  his 
Country,  if  the  grand  incentives,  public  Rew  ard, 

and  virtues^  Respect,  and  Rank,  had  been  permitted  to  daw  n 
coura^.  . youthful  prospects  ? How  many,  at 

this  moment, — bereft  of  hope  and  of  emulation, 
are  the  w ithering  votaries  of  inglorious  indolence  ! 
Plow  many  desponding  Catholics  now  stagnate 
in  obscurity,  or  pine  in  wasting  chagrin,  who 
. could  reflect  ample  honor  upon  their  country, 
if  they  might  hope  for  honour  iir  return  ! But, 
without  chance  of  reward,  without  an  objec 
worthy  of  exertion,  they  now  languish  unnoticed 
anduseless. 

Virtiitem  quis  aroplectiliii  ipsnm, 

rrf^mia  si  tollas  t — . 
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3.  The  exclusion  of  the  Catholics  ch  ap.  it. 
from  the  honors*  and  henefits  of  the  Peeiag’e 
operates,  therefore,  like  their  exclusion  in  other  ^ 
cases,  equally  to  the  detriment  of  the  public,  and 
to  the  depression  of  the  individual. 

For  it  is  really  but  a puerile  and  confined 
view  of  this  interesting  subject,  to  argue,  as 
some  have  recently  argued,  that  “there  are  not 
^ more  than  about  ten  Catholic  individuals  actu- 
^ ally  aggrieved  by  this  exclusion.  The  number 
* of  Catholic  Peers,”  say  they,  “does  not  exceed  7 
“ in  England,  8 in  Ireland,  and  2 in  Scotland  : 

“ not  more  than  two  or  three  of  the  Irish  and 
“ Scotch  would  probably  be  elected  as  represen- 
tative peers  : the  united  number  therefore,  would 
“ not  exceed  ten — and  these  are  the  only  persons 
“ entitled  to  complain.” 

This  reasoning  is  palpably  fallacious.  Accor- 
ding to  the  letter  oi  the  Constitution,  every  situ- 
ation of  honor,  trust  and  power,  ought  to  be  ac- 
cessible to  every  citizen.  In  daily  practice  the 
Protestants  enjoy  the  full  benefit  of  this  principle. 

It  is  withheld  from  the  Catholics.  All  access  to 
the  honors  and  powers  of  the  Peerage  is  closed 
against  every  Catholic.  Even  the  hope  of  ever 
attain iiig  any  participation  in  them  is  denied.  ' 

This  exclusion  operates  as  a bar  against  every  ' 
Catholic,  who  might,  otherwise,  reasonably  ex- 
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CHAT.  II.  pect  to  count  the  ennobling’  of  his  name  amongst 

Houseof Peers possible  eveiits  of  his  future  life,  and  whose 
actions  might  accordingly  be  influenced  by  this 
incentive.  It  damps  his  industry,  impairs  his' 
energies,  and  insults  his  feelings, — whilst  no 

Every  Catholic  . . i • i 

is  aggrieved  by  Similar  impediment  stands  in  the  vva,y  oi  ms 

this  exclusion.  i • rr^i 

fellow  subjects  of  other  persuasions.  The 
Catholic  is  deprived  of  a powerful  spring'  of 
action,  w hich  might  have  impelled  him  to  deeds 
of  the  highest  value  to  his  reputation  and  interests, 
and  of  the  most  signal  advantage  to  his  family 
and  his  country.  Therefore,  this  exclusion,  by 
the  partiality  of  its  principle  and  the  general  mis- 
chief of  its  spirit,  inflicts  a w tde-spreading  injury, 
not  merely  upon  a few  Catholic  Peers,  but  upon 
the  Catholic  community  at  large. 

• 4.  That  the  ancient  Catholic  Peers 

Tlie  ancipnt  i i i • i • 

Catholic  Peers  ai'c  peculiarly  aggrieved  by  tins  exclusion,  wdll 

peculiarly  un- 

i’ortuuatc.  readily  be  admitted,  Survivors  of  tlie  stormy 
persecutions  of  centuries,  they  pj*esent  at  this 
day  a disheartening  spectacle  of  shattered  great- 
ness. Blameless  in  private  life,  circumspect  in 
the  narrow'  sphere  of  their  public  conduct,  they 
are,  nevertheless,  treated  with  ignominious  dis- 
trust. A Catholic  Peer  indeed,  stands  in  a sin- 
o’ularly  distressing  predicament.  He  is  subject 
to  all  the  responsibility  and  charges  of  ostensible 
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rank,  yet  bereft  of  its  incident  patronage  and  chap.  ii. 

power  ; nay,  debarred,  by  honor  and  etiquette, 

from  many  pursuits,  many  means  of  providing 

for  his  children,  whicli  are  free  to  a Commoner  ; 

from  all  enterprizes  of  trade,  from  all  gainful  Peculiar  seve- 

^ ' vity 

occupations  of  a merely  pecuniary  nature.  The 
professions  of  arms,  diplomacy,  and  litera- 
ture, afford  the  sole  legitimate  pursuits,  in  which 
a nobleman  is  permitted  to  seek  for  wealth  or 
advancement.  From  these  pursuits  the  Catholic 
Peer  is  deterred  by  the  letter  of  the  Laws,  or  by 
their  necessary  operation.  Still  more  galling  to 
a well-constituted  mind,  must  be  the  state  of  sys- 
tematic insult  and  contempt,  to  which  .the  Ca- 
tholic Peer  is  exposed.  His  conspicuous  rank 
points  him  out  to  continual  notice,  and  as  a mark 
for  hostility  ; whilst  his  powerless  and  unprotected 
condition  invites  repeated  ao'oression,  and  pros-  Subject  to 

^ ^ slights  anci 

trates  him  before  the  slights  and  spurns  of  ofiiciaL^^'^- 
insolence.  Poverty,  obscurity,  personal  priva- 
tions— these  might  be  tolerable,  but,  alas  ! to 
he  made 

A fixed  figure  for  the  time  of  scorn 
To  point  his  slow  unmoviiig  finger 
Oh  ! this  is  too  much  ! 


76 


EXCLUSION  PROM  THE  LEGISLATUFiE. 


CHAP.  II.  A late  Catholic  Peer  (Lord  Petre)  universally 
revered  for  his  valuable  endowments  of  head  and 
heart,  has  feelingly  complained  of  this  exclusion, 
as  amounting  to  little  short  of  a personal  impu- 
tation. In  pathetic  language  he  thus  vents  his 
indignation : 


Eeflections  u insiiU  to  me,  to  he  debarred 

‘‘  yro»^  exercising  my  hereditary  right  of  legis- 
lating  in  the  Peers’  House  of  Parliament, 
merely  because  I will  not  take  oaths,  and 
subscribe  declarations,  of  w hich  my  conscience 
“ disapproves — and  to  be  cruelly  told,  in  the 
same  breath,  that  any  oath  I may  take  can- 
« not  be  depended  upon?  Is  it  not  disgraceful 


to  any  man  of  honor  to  stand  as  an  object 
^ of  suspicion,  and  the  victim  of,  at  least,  an 

implied  stigma,  in  his  native  land,  for  no  other 
reason,  but  because  he  prays  to  God  in  his 
own  way,  and  professes  the  Religion  of,  not 
only  his  forefathers,  but  the  forefathers  also  of 
those  very  persons,  w ho  impose  restraints  upon 
him,  and  are,  at  the  same  time,  ready  to  express 
the  highest  veneration  for  their  ancestors  in 
other  respects'^ 

We  close  this  view  of  the  disabilities 

Catholic  Peer  which  peculiarly  affect  the  Catholic  Peers,  by 

doublv  disqua-  i • t 

lified  as  Le^is- observing  that,  as  the  law  now  stands  m Ire- 

lator  and  as  ® 

Elector.  the  Catliolic  Peer  is  precisely  the  only  man 
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I in  the  community,  who  is  wholly  disqualified,  chap.  ii. 
i not  only  from  sittiny  or  voting  in  either  House  of  House  of  Peers 
! Legislature,  hut  also  from  voting  at  the  election 
i of  a member  for  either, 

i Bv  the  express  words  of  the  Act  of  Union,  he  40.Geo.  5. 
i is  disabled  from  voting  at  any  election  of  a re- 
I present  ative  Peer  to  serve  in  the  Parliament  of  catholic  Peers 

, doubly  disquft- 

g order  lifted. 

i of  the  Pfouse  of  Commons  against  the  inter fer- 
i ence  of  Peers,  he  is  forbidden  to  interfere  or  vote 
I at  the  election  of  any  member  of  the  Lower  House 
! of  Legislature. 


SECTION  IV, 

‘‘  As  to  the  House  of  Commons,^' 

I.  THIS  exclusion  is  still  more  im- of Co«. 
portant  in  its  extent  and  operation.  It  «comprizes 
greater  number  of  situations  of  trust  and  power — 
amounting  at  present  to  608.  These  658  mem- 

The  extensire 

bers  and  their  connections  are  in  continual  con-  operation  of 

this  exclusion. 

tact  with  the  people  of  all  descriptions  ; they 
transact  a great  quantity  of  public  business — 
controul  the  public  purse,  correct  abuses,  crimi- 
nate delinquents.  They  have  frequent  oppor- 
tunities of  manifesting  personal  favour  or  ill-will  : 


the  United  Kingdom  ; and,  by  the  standin 
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(’HAP.  II.  of  benefiting  or  enriching  their  private  friends: 

House  cfCoin-  of  injuring  or  despoiling  the  obnoxious  or  de- 

ienceiess.  Aloreover,  the  frequent  changes  of 

numerous  members,  tlie  variety  and  fluctuation 

Their nrcat  of  its ' proceedings,  render  this  House  far  more 

Rumbers,  and  . i i i tt 

wideiniiuence.  mstrumental,  than  tne  ujiper  House  can  be,  in 
widely  diffusing  the  effective  influence  of  I.e- 
gislative  power.  ■ 


effects  2.  Let  US  keep  in  mind,  that  it  is  not 

ot  this  exciu-  ^ 

.so  mucli  to  the  purpose  to  inquire,  w hat  may  be 
the  precise  number  of  Cfttholics  actn all i/  excluded 
from  the  Legislature,  as  to  consider  how  many 
are  excluded  from  all  chance  of  pari icipat ion  in 
it;  and  what  must  be  the  general  effect  of  such 
exclusion  upon  the  interests  and  feelings  of  the 
Catholic  body. 

SuiSiosfTx-  number  of  Catholics  qualified  for  seats 


tuy  chauce^of  in  the  Legislature,  (if  learning,  talent,  landed 

parti(;i|jatioi),  i i i i • i 

exceed  30,000.  estatcs,  or  commercial  wealth  be  admitted  as  a 
qualification)  probably  exceeds  Thirty  thoiisand 
persons.  These  men  stand  personally  proscribed  . 
by  the  existing  exclusion,  whilst  their  Protestant 
neighbours  find  every-  facility  for  ready  ad- 
mission. 

Personal  ad-  . ^ . 

vantages  of  a the  advanta<ges  flowing  from  a seat  la  ; 

seat  in  the  Le-  ‘ J 

^isiaturc.  Legislature,  it  is  well  known,  are  not  con- 

fined to  the  individual  representative.  They'  J 


extend  to  all  his  family,  friends,  and  connections  ; 
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or,  in  other  words,  to  every  Protestant  in  Ireland,  chap.  ii. 
Within  his  reach  are  all  the  honors,  offices, 
enioluments  : every  sort  of  gratification  to  avarice 
or  vanity  : the  means  of  spreading  a great  per- 
sonal interest  by  innumerable  petty  services  to  , 
indi\  iduals.  ‘‘  He  can  do  an  infinite  number  ^ ^ . 

Contrast  be- 

“ of  acts  of  kindness  and  generosity,  and  even  of 
public  spirit.  He  can  procure  advantages  in  jfroscdbed^Ca- 
trade,  indemnity  from  public  burdens,  prefe- 
rences  in  local  competitions,  pardons  for  offen- 
ces.  He  can  obtain  a thousand  favours,  and 
avert  a thousand  evils.  Pie  may,  whilst  he 
betrays  every  valuable  public  interest,  be,  at 
the  same  time,  a benefactor,  a patron,  a father, 
a guardian  angel  to  his  political  adherents.” 

On  the  other  hand,  how  stands  the  Catholic  gen- 
tleman or  trader  ? For  his  own  person,  no  office, 
no  power,  no  emolument  ; for  his  children,  bro- 
thers, kindred,  or  friends,'  no  promotion,  eccle- 
siastical or  civil,  military  or  naval.  Except  from 
his  private  fortune,  he  has  no  means  of  advancin<7- 
a child,  of  making  a single  friend,  or  of  shewing 
any  one  good  quality.  Pie  has  nothing  to 
ofier  but  harsh  refusal,  pitiful  excuse,  -or  despon- 
dent representation. 


so  EXCLUSION  FROM  THE  LEGISLATURE. 

CHAP.  II.  3.  Further,  we  may  observe  the  pov/- 

eiTect  of  Opinion  upon  this  subject.  The 
F^i'sonal  importance,  the  conscious  independence, 
the  sense  of  security  and  protection,  which  belong  ; 
to  the  Legislative  character,  ai’e  participated 

Derivative  be-  witli  hundreds  of  'persous  without  doors — w'hoin 

nefit  to  the  i i ' 

tire  Protestant  tlie  Kepreseiitative  may  be  desirous  to  court,  dr 

coHiraanitv. 

whose  interests  or  sympathies  may  accord  w ith 
' ' his  own.  In  Ireland,  these  persons  are,  almost 
- universally,  of  the  Frotestant  profession ; con- 
nected with  the  Member  by  the  ties  of  family  or 
of  friendship,  of  early  acquaintance,  education, 
or  reciprocal  services.  Besides,  they  already  enjoy 
exclusive  power  and  privileges — and  therefore  can 
command  the  respect,  and  pre-occupy  the  exer- 
tions of  the  Member.  Perhaps,  they  are  not 
v/ithout  the  prospect  of  seats  for  themselves. 
Hence,  every  Protestant  feels  himself,  and  really 
is,  more  firm  and  secure  in  the  favour  of  tlie 
Law  s,  more  powerful  in  society,  more  free  in  his 
energies,  more  elevated  in  life,  than  his  Catholic 
neighbour  of  equal  merit,  property,  talents,  and 
education.  He  alone  feels  and  possesses  the  right 
and  the  legal  capacity  to  be  a Legislator — and  this 
consciousness  is  acturJ  power. 
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SECTION  V. 


CHAP.  rr. 


Further  Consequences,  injurious  to  Catholics, 


1.  UNDER  this  Exclusion,  then,  i^ery  Ca\hoiic! 
from  both  Houses  of  Legislature — Property,  ta- 
lents, virtues,  public  services — all  are  equally 
ineffectual  for  the  advancement,  or  even  security. 

See  Montesqw. 

of  the  Catholic  in  Ireland.  Whilst  his  fellow-  Esprit  deLoix. 

Lib.  15.  ch.  IS. 

citizens  are  enjoying  their  full  measure  of  free- 
dom, and  basking  in  the  sunshine  of  the  Consti- 
tution, he  is  repulsed  with  scorn,  and  cast  into 
darkness.  Shut  out  from  influence  over  any  mem- 
ber of  Parliament,  from  connection  or  political 
sympathy  with  him,  he  is  shut  out  from  every 
thing,  in  an  Empire  like  this,  where  every  thing 
depends  upon  Parliamentary  influence  and  conse- 
quent patronage.  He  finds  no  access  to  any  of  Mischiefs  oq 

this  exclusion 

those  offices  or  employments,  which  the  Statute  of  to  the  Catho- 

^ ' lies. 

1793  has  (seemingly,  and  in  tantalizing  terms) 
laid  open  to  him.  They  are  all  pre-occupied  by 
patronage. 


2.  His  property  may  be  taxed — property, 
iniquitously  so — without  his  assent  or  know-  ^ 
ledge. 

His  personal  liberty  may  be  circumscribed  by 
Laws  enacted,  either  designedly  to  affect  him. 
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CHAP.  II.  or  ill  total  ig’Horance  or  disregard  of  their  ope- 


Reputation. 


NewLaws  an- 
nually to  their 
prejudice. 


ration. 

His  reputation  may  be  assailed  and  traduced 
with  impunity,  without  the  means  of  vindica- 
tion. 

Even  the  exclusions,  incapacities,  and  disa- 
bilities already  existing*  against  him,  are  annually 
multiplied  by  the  Legislature,  directly  or  indi- 
jectly,  through  various  Statutes. 


General  stigma 
and  insecurity 
inflicted  by  this 
exclusion. 


3.  Thus  the  Irish  Catholic,  far  from 
possessing  the  consciousness  of  Freedom,  feels 
himself  to  be  an  insulated  and  stiofmatized  being*, 
without  patron  or  powerful  friend,  or  the  means 
of  acquiring  one : destitute  of  credit  or  weighty 
and  degraded  below  the  level  of  persons,  who, 
in  many  instances,  are  morally  and  physically  his 
inferiors,  though  politically  his  masters.  Even 
his  merits  or  talents  are  dangerous  to  him,  if 
developed.  They  excite  alarm  and  suspicion. 
Power  is  distrustful,  and  ignorance  illiberal. 
The  innocent  and  deserving  Catholic  becomes 
the  victim  of  both,  in  the  day  of  persecution. 


Exclusion  from  ths  legislature* 
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4.  Oq  the  other  hand,  were  Catho-  chap.  ii. 
lies  elig'ihle  to  seats  in  the  LegTslatnre — were  piJbUcad^. 
tliere  only  ten  Catholics  in  the  Upper  House,  dSg^Catbo- 

. ^ 1 • 1 • eligible  to 

and  twenty  in  llie  lower  House  (which  is  a the  Legislature 
probable  estimate  for  the  first  ten  years)  how 
many  mischiefs  and  errors  might  be  avoided, 
how'  many  useful  projects  formed  and  accom- 
plished ! ! ! No  Protestant  member,  however  up- 
right and  enlightened,  can  be  expected  by  the 
Catholics  to  be>  constantly  prepared  to  protect 
their  property  from  unequal  impost  in  Parlia- 
ment, their  rights  from  aggression,  their  fame 
from  calumny,  or  their  Religion  from  gross  mis- 
representation. Catholic  Members,  and  they 
alone,  would  prove  competent  to  those  tasks.  A 
Member  of  this  description,  duly  qualified, 
speaking  upon  the  affairs,  complaints,  and  in- 
terests of  his  own  community,  could  readily 
lalsify  the  fabricated  tale, ^refute  the  ^opliistical 
objection,  unravel  the  apparent' difficulty,  stata 
the  true  extent  of  what  is  desired,  and  what  is 
practicable.  Such  a Catholic,  actually  knowing 
the  condition  of  his  fellow-sufferers,  could  put 
down  a calumny  in  the  instant  of  its  utterance  : P*'®*'*. 
and  this,  not  merely  by  contradicting  it,  but  by 
referring  with  promptitude  to  existing  docu- 
ments, tacts,  and  authorities — bv  quoting'  time,  Caiuinnie^  ex- 

“ ^ posed. 
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CHAP.  II.  place,  and  circumstance,  and  bringing*  within 
the  immediate  view  of  the  House  and  the  public 
the  necessary  materials  of  refutation. 

^ If  an  illiberal  or  unjust  Law  should  be  insi- 

Illiberal  Laws  _ , 

would  not  ^ diously  or  ignorantly  proposed,  he  could  arrest 
its  progress.  He  could  check  every  attempt  to 
. impose  new  restraints  upon  toleration,  and  de- 
tect intolerance  under  its  most  wily  disguises, 
whether  of  education  or  charity,  military  aid^ 
or  Religious  zeal.  If,  under  any  of  those  spe- 
cious pi’etexts,  measures  should  be  brought  for- 
ward, really  calculated  to  foster  false  prejudices, 
to  prolong  intestine  divisions,  or  to  abet  a bar- 
barous and  obsolete  policy,  he  could  expose  the 
‘ lurking  misohief ; he  could,  from  local  knowledge, 

unfold  the  inconvenience,  inadecpiacy,  or  injus- 
tice of  such  measures ; explain  their  probable 
operation,  and  perhaps  point  out  the  means  of 
attaining  their  professed  objects,  by  measures 
more  mild  and  legitimate.  We  should,  probably, 
no  longer  hear  of  men  starting  up  in  Parlia- 
ment, gravely  vouching  for  facts,  which  either 
have  never  occurred  or  have  been  egregiously 
misconceived,  and  availing  themselves  of  the  ac- 

Mistatemc  u cidcnt  of  being  Irishmen,  or  having  seen  Ire- 
checked.  giyg  cuiTeucy  to  the  grossest  delusiont 

upon  their  English  audience. 


Useful  Law» 
would  be  faci- 
litated. 
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Such  men  would  not  attempt  those  practices  chap.  ii. 
1 in  the  presence  of  a competent  Catholic  mem- 
j her : or,  if  once  attempted,  would  find  little  en- [hoUcsdfgiWe. 
I couragement  to  repeat  them,  They  would  aban- 
! don  the  occupation  of  misrepresenting  the  Ca- 
tholics, as  unprofitable  and  unavailing.  And 
I this  would  be,  in  itself,  no  small  advantage 
j gained  by  the  Catholics  and  by  the  empire. 


5.  Still  further,  the  very  habits  of  The  Irish  Peo- 

pie  would  be- 

Catholic  Members,  and  their  intimate  acquaint- better  . 
, ^ known  to  Par* 

ance  with  the  wishes  and  condition  of  their  fel- 
low- Catholics,  would  naturally  assist  the  Legis-' 
lature  in  acquiring  a better  knowledge  of  the* 
people  of  Ireland ; in  learning  their  real  means 
and  wants,  their  local  and  general  interests.  Pub-  ^rm  wo'^id^be 
lic  measures  upon  an  enlarged  and  comprehen- iiament,with- 
sive  scale  might,  then,  be  more  safely  proceeded 
upon,  and  more  directly  facilitated.  The  Le- 
gislature would  embrace  an  enlarged  represen- 
tation, for  the.  benefit  of  Millions — now  unrepre- 
sented. An  improvement  of  the  highest  value, 
and  of  the  most  popular  nature,  would  take 
place  in  the  Constitution  of  Parliament,  without 
innovation  or  disturbance  of  established  systems — 
or  any  greater  effort  than  merely  that  of  restoring 
Four  Millions  of  Catholic  citizens  to  their  ancient 
place  ill  their  country. 


m 
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CHAP.  II.  Thus,  by  a single  act  of  justice,  moderate  and 
constitutional,  a salutary  reform  in  Parliament 
might,  to  a certain  degree,  be  attained  and 
thus  these  realms  might  become  in  reality,  as 
they  now  are  in  name  only,  an  United  King- 
donu 

Finally,  the  enlightened  Statesman  may  truly 
observe  of  this  exclusion  of  the  Catholics  from 
both  houses  of  Legislature,  ‘‘  Continue  this 
Faremount  im-  “ Exclusion,  and  the  removal  of  all  the  other 
fio^gEiigl  <<  grievances  will  be  of  little  value,  and  of  no 

hiHty  of  Catho- 
lics to  serve  in « permanent  security  to  the  Catholics,  or  to 

Parliament.  ^ 

the  Empire.  Remove  this  Exclusion,  and  thF 
other  grievances  cannot  long  survii^e'' 


i 

; 


^ SECTION  VI.  j 

I .* 

Of  the  Elective  Franchise,  as  enjoyed  by  the 

‘‘  Catholics f ' 

1.  THE  Elective  Franchise,  or  right 
of  voting  at  the  election  of  Members  of  Parliament, 
is  supposed  to  have  been  wholly  restored  to  the 
Catholics  by  the  Statute  of  1793.  Let  us  inquire  ] 
what  is  the  facte 
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III  1727,  the  Catholics  of  Ireland  were  de- chap.it, 
prived  of  this  right,  by  Act  of  Parliament.  cathoiicT^ 
It  was  enacted,  ‘’That  no  Catholic  shall 


‘‘  entitled  or  admitted  to  vote  at  the  Election  of  ^ ^ g 

“ any  member  to  serve  in  Parliament  as  a knight, 
citizen,  or  burgess  ; or  at  the  Election  of  any 
‘‘  magistrate  for  any  city,  or  other  town  cor- 
porate  ; any  law,  statute,  or  usage  to  the  con-. 

‘‘  trary  notwithstanding.’* 

Thus,  the  Catholics  were  stripped  of  the  Elec- 
tive Franchise — and  thus  they  remained  during 
sixty-six  years. 

In  1793  it  was  enacted,  in . substance,  That  Conditionally 

reinstated  in 

every  Catholic  should  be  qualified  to  vote  at^^^^. 
‘•such  Elections,  upon  his  producing  to  the 33 Geo. s. c. 

21.  Sect.  7 

“ returning  officer  a certificate  of  his  having  taken  i5, 16. 

“ and  subscribed  certain  oaths  and  declarations 
“ required  by  that  act.” 

But,  by  a subsequent  Statute  of  1797,  tefmed 
the  Election  Act,  it  was  declared,  that  Catholics,  / 
who  qualify  previous  to  the  teste  of  the  writ 
of  Election,  shall  be  deemed  to  have  qualified  37  Geo.  3.  c, 
Within  the  meaning  of  those  Statutes  of  1793 
and  1797,  in  order  to  entitle  them  to  vote  at  such 
Elections.  Upon  these  two  Statutes  a question 
arose,  which  for  some  time  imposed  new  difficul- 
ties upon  the  Catholic  franchise. 


ss 
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CHAP.  II. 


Impediments 
to  Catholic  vo- 
ters. 


51  Geo.  3.  ch-. 
77. 


Under  the  Statute  of  1793  a Catholic  might 
have  qualified  at  any  time  previous  to  tendering* 
his  vote.  By  the  Statute  of  1797  it  appears  to 
have  been  understood,  that  he  should  qualify  pre-  V 
vious  to  the  teste  of  the  writ  of  Election,  which 
may  be  thirty  days  previous  to  the  election.  Op-  y 
posite  decisions  upon  this  question  were  made 
by  returning  Officers,  and  very  many  Catholics  | 
were  consequently  disfranchised.  | 

This  difficulty  has  been  lately  obviated  by  a | 
Statute,  (1811,)  which  permits  the  Catholic  vo- 
ters to  take  the  Oaths  of  Qualification  pending 
the  Election  ; and  directs  the  returning  Officer 
to  open  a Court  for  the  purpose  of  administering 
such  Oaths.  The  Catholic  voter  is,  however, 
still  required  to  qualify  by  taking  these  Oaths,  as 
a condition  precedent  to  his  exercise  of  the 
Elective  Franchise. 


• ^ I 

< ' ■ ! ' 

In  corporate  2.  Besides  the  general  inconvenience 

Town?.  of  thus  subjecting  the  Catholics  to  Oaths  of  quali-  ; 
fi cation,  not  imposed  upon  Protestants,  they  suf- 
fer peculiar  restraints  and  obstructions  in  Elec- 
• tions  for  Cities  and  Towns  corporate. 

They’  are  denied  equal  means  of  acquiring 
the  Elective  Franchise  Avith  those,  wdiich  are  en- 
joyed by  the  Protestants. — Catholics  are  scarcely 
ever  made  free  by  Grant  : and  such  as  become 
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entitled  to  their  Freedom,  by  Birth  or  service,  CHAP.  ii. 
are  rarely  admitted.  Their  Petitions  are  cushioned: 
and  therefore,  unless  the  Catholic  acquires  ^ ^ 
freehold  Interest  in  Lands  or  Houses  within  the 
corporate  town  or  its  liberties,  and  entitles  him- 
self as  a registered  Freeholder,  to  vote  at  Elec- 
tions  of  Members  to  vote  in  Parliament,  he  re- 
mains excluded  from  all  participation  of  the 
Elective  Franchise — whatever  be  his  wealth,  cha- 
racter, merit,  or  commercial  respectability.  This 

, Post.  101,  Ac. 

subject  shall  be  farther  developed  in  the  next  Ar- 
ticle, which  treats  of  Corporations. 

Thus  it  appears,  that  the  Catholics  actually 
sufter  much  inconvenience  and  comparative  dis- 
advantage, in  the  enjoyment  of  this  right  : In 
Cities  and  corporate  Towns,  the  Elective  Fran- 
chise  as  appertaining  to  ' freemen  is,  by  the 
practices  we  have  noticed,  almost  solely  confined 
to  Protestants — who  are,  therefore,  in  the  ratio 
of  at  least  fifty  to  one  of  the  Catholic  Freemen, 
in  consequence  of  the  watchful  jealousy  with 
which  the  Freedom  is  withheld  from  Catholics. 

This  monopoly,  then,  occasions  an  unnatural, 
but  decided  preponderance  of  Protestant  voters 
at  Elections  of  Members  for  such  places  ; con- 
trary to  the  professed  and  rightful  principle 
of  granting  equal  qualification  to  persons  of  all 
Beligions. 
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CHAP.  III. 

CHAR  III. 


Of  the  Laws,  which  exclude  the  Catholics 
^^from  Municipal  Offices  in  Cities'  and 
Tojvns  Corporate  ; and  herein  of  the 
‘‘  Corporate  Franchise,  as  enjoyed  by  the  Ca-. 
‘‘  tholicsr 

SECTION  1. 

Public  mi8>  The  general  inconyeniencfi  and  public  mis- 
chief of  all 

Corporate  im-  chief,  resulting  from  the  existence  of  Corporate 

munitie.s;  now  ^ l ^ 

immunities,  are  now  pretty  generally  under- 
stood and  acknowledged.  Corporations,  possessing 
exclusive  privileges,  are  prejudicial  to  society 
at  large,  without  distinction  of  religion.  They 
are  reprobated  by  the  most  eminent  men.  Doc- 
tor Adam  Smith  pronounces,  amongst  their  many 
Wealth  of  Na-  other  evils,  that  They  are  a sort  of  enlarged 

tions,"  vol.  t.  • ^ ® 

monopolies  \ they  keep  up  the  price  of  labour, 
and  of  particular  commodities,  above  their 
natural  rate.  They  necessarily  restrain  com- 
petition  in  the  particular  town  to  those  who 
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**  are  free  of  the  trade  ; thus  depressing'  excel-  chap.iii. 
“ lence,  and  favouring  unskilfulness.  They  paiey  s senti- 

. . ments. 

promote  and  encourage  combinations  against 
“ the  public.”  Archdeacon  Paley  more  t)oldly 
declares,  that  Nothing  so  alienates  the  minds  ^ 

of  the  people  from  the  Government  under 
which  they  live,  as  a perpetual  sense  of  an- 
noyance  and  inexpediency  ; or  so  prepares 
them  for  the  enterprizes  of  an  ambitions  Prince 
“ or  a factious  demagogue,  as  the  abuse  which 
almost  always  accompanies  the  existence  of  sepa- 
rate  immunities'^ 

Our  purpose  is  to  detail  only  the  additional  Corporation* 

. peculiarly 

means  of  annoyance,  which  the  municipal  cor- 
porations  of  Ireland  possess,  as  superadding  the 
principle  of  religious  hostility  to  the  general 
spirit  of  intolerance  and  jealousy,  inherent  in  the 
constitution  of  all  corporate  bodies. 

This  exclusion  of  Catholics  from  Cor-  catholics  ex. 
porate  offices,  was  effected  during  the  reign 
Charles  II.  and  in  the  year  1607.  Certain 
Rules,  orders,  and  directions  were,  in  that  year, 
promulgated  and  established  by  the  then  Lord 

^ 2.  ch.  2. 83.  en- 

Lieutenant  of  Ireland,  (the  Earl  of  Essex)  and  expi^ 
his  privy  council— purporting  to  regulate  the  rcro/slitie- 
Corporations  of  Ireland  and  the  election  of  Cor- 
porate  officers.  Having  been  confirmed  by  an 
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CHAP.iii.  Act  of  Parliament,  they  derive  of  course  the 
authority  of  established  Law.  These  P,.ules,  &c. 
are  to  be  found  amongst  the  printed  Irish  Sta- 
tutes, (YoL  3.— p.  203 — 23f3,)  and  are  detailed  in 
distinct  chapters. 

But,  ill  substance,  they  direct,  “ That  no 

AW  Corporate  , i n i -mr  • i c 

Offices,  6cc.  in-  pei’son  shall  be  Mayor,  sovereign,  portreet, 

terdicted  to 

the  Catholics.  burgomaster,  bailiff,  alderman,  recorder,  trea- 
surer,  sheriff,  town-clerk,  common  council- 
man,  master  or  warden  of  any  guild,  corpo- 
8.^85.  “ i’^tion,  or  fraternity,  or  hold  any  such  or  the 
‘‘  like  offices  in  any  city,  walled  town,  or  corpo- 

17andl8Ch.2.  JJ  J J 1 

e.  2.  s.  82.  « riition  in  Ireland  : 

‘‘  Unless  he  shall  have  taken  the  Oath  of 
‘‘  supremacy,  established  by  Act  of  Parliament, 
[2  Elizaheili]  and  certain  other  oaths,  spe- 
‘‘  cified  by  those  Rules — (snch  persons  only  ex~ 
ceptedy  with  whose  taking  the  said  oath  of 
supremacy  the  Lord  Lieutenant,  or  other 
chief  governor  of  Ireland  for  the  time  being, 
‘‘  shall  think  fit,  by  wuuting  under  his  hand  and 
‘‘  seal,  to  dispense.)’’ 

Lord  Lieutpn-  Such  are  the  Statutable  regulations,  ordaining 

ant’s  dispens- 
ing power  nu-  the  universal  proscription  of  the  Catholic  body 

from  all  Corporate  offices  whatsoever.  The 

dispensing  powder,  vested  in  the  Lord  Lieutenant, 

has  not  mitigated  this  proscription.  It  does 
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not,  upon  inquiry,  appear  to  have  been  ever  chap.  hi. 

exercised  in  any  one  instance  ; and,  in  fact  and 

practice,  it  has  made  no  difference  in  favour  of 

the  Catholics.  Indeed,  it  may  well  be  argued, 

that  the  Lord  Lieutenant  does  not  now  possess  it.  wiiick* 

For,  (by  a Statute  enacted  in  1704)  the  Oath 

prescribed  by  those  Rules,  Sic.  has  been  replaced 

by  a new  oath  of  supremacy,  and  also  hy  a decla- 

ration  against  Trans iibstantiation,  the  sacrifice  of 

the  MasSf  and  invocation  of  saints,  which  are  by 

this  Statute  required  to  be  taken  and  subscribed 

by  those  persons  to  whom  the  former  oath  (2 

Eliz.)  was  prescribed,  and  upon  the  like  occasion, 

and  in  the  like  manner. 

Now%  this  latter  Statute  of  1704  has  not  ’ 
authorized  the  Lord  Lieutenant  to  dispense  with 
the  subscription  to  the  Declaration,  or  even 
renewed  or  continued  the  former  dispensing  power 
touching  the  Oath  : and  therefore  the  power  ap- 
pears to  be  virtually  extinguished. 

This  exclusion  of  the  Catholics  from  Corpo- 
rate Offices  has  been  carefully  confirmed  and 
re-enacted  by  the  Irish  Statute  of  1793,  which 

declares^  by  proviso,  ‘‘  That  nothing  therein 

, ° 33  Geo.  3. 

contained  shall  enable  any  person  to  hold,  ex- Sect,  9. 

“ ercise,  or  enjoy  any  office  contrary  to  the  rules,  in  1793,  the 

7,.  1 7 Exclusion  of 

‘‘  ordei's,  and  directions,  made  and  established  by  Catholics  from 

all  Corporate 

**  the  Lord  Lieutenant  and  council,  in  pursuance 

^ enacted. 


>1 
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I 

CHAP*  iri. ‘‘  of  the  Act  passed  in  the  17th  and  18th  years 
Re^enac^by  reign  of  King  Charles  II.  entitled,  an  Act 

‘‘  for  the  explaining  of  some  doubts  arising  upon 
‘‘  an  Act,  entitled,  an  Act  for  the  better  exe- 
cution  of  his  Majesty’s  gracious  Declaration 
for  the  settlement  of  the  kingdom  of  Ireland  : 
Unless  he  shall  have  taken  the  oaths,  and 

I 

“ performed  the  several  requisites,  which  by 
any  Law  heretofore  made,  and  now  of  force, 
‘‘  are  required  to  enable  any  person  to  hold, 
‘‘  exercise,  and  enjoy  the  said  offices  res- 
pectively.” 

Enumeration  of 
offices  inter- 
dicted. 

2.  IT  is  difficult  to  enumerate  all 
the  municipal  situations  in  the  various  Cities 
end  towns  of  Ireland,  thus  closed  against  Ca- 
tholic industry  and  merit.  In  the  city  of  Dub- 
Officcsin  alone  we  find  the  Offices  following,  viz. 


Dublin  inter- 
dicted, ^48.  Lord  Mayor  and  Aldermen 21 

Sheriffs  2,  Sheriffs  Peers  38 40 

Recorder  and  Treasurer 2 

Common  Council-men 96 

Masters  and  wardens  of  Guilds,  about  84 

Town  Clerks 2 


Officers 


248 
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I Passing’  thence  to  the  other  Cities  and  cor- chap.  iir. 

J porate  towns  of  Ireland — which  may  be  reckoned 

at  115  in  number,  (as  Cork,' Limerick,  Water- xowns^'cork^ 
ford,  Belfast,  Kilkenny,  Drogheda,  Galway, 

Sligo,  Derry,  Cashed,  Clonmell,  Trim,  Ennis-  J 

killen,  Wexford,  &c.  &c,)  we  may  reasonably 
take  the  average  number  of  Corporate  offices 
in  each  at  about  20 : which  probably  falls  far 
short  of  the  real  number,  since  the  City  of  Dub- 
lin alone  appears  to  produce  nearly  250.  This 
average  number  of  20  offices  to  each  of  these 
115  other  Corporations  gives  the  number  of  2,300  i 

® Total  2,54^ 

' and,  added  to  the  number  of  248  appearing  in^y^prcsi 
Dublin,  will  amount  to  a total  of  2,548  Corporate 
offices  ill  Irelandy  comprized  within  this  positive 
proscription. 

13.  Thus  far  do  the  7vords  aiid  letter  spirit  md 
of  the  Xaw  extend ; but  its  spirit  and  necessary  exdusion.^^^* 
operation  reach  farther.  They  render  inacces- 
sible to  Catholics  the  numerous  lucrative  situa- 
tions dependant  upon,  and  connected  with,  those 
Corporate  offices;  the  patronage,  power, 
ference,  and  profits  at  their  disposal.  In  the 
city  of  Dublin  alone,  the  number  of  these  de-*^^* 

I pendant  situations  exceeds  200 — including  the 
j entire  Police  establishment  and  .its  officers, 

Paving  and  Lighting  and  Pipe-water  Boards, 
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CHAP. III.  Commissioners  of  Wide  Streets,  Court  of  Coii- 
science,  Grand  jury,  City  surveyors,  craners? 
iinr^o*o.  collectors,  clerks,  secretaries,  solicitors,  agents, 
and  the  various  petty  offices  of  more  or  less  emo- 
lument, derived  from  those  Boards. 

We  may  fairly  estimate  the  number  of  1,000, 
as  not  exceeding  the  amount  of  similar  minor 

In  the  remain- 
ing Cities  and  offices  111  the  gift,  or  at  the  disposal,  of  the  several 

Towns,  1000.  ' ^ ^ 

Corporate  officers  in  the  remaining  Cities  and 

towns  of  Ireland.  This  number,  added  to  * the 

number  of  200  to  be  found  in  the  city  of 

Total,  isoode- fomi  a total  of  1,200  offices  in 
pendant  offices  ' ' 

in  Ireland.  Ireland,  from  which  the  Catholics  are  excluded 
by  the  spirit  and  consequential  hostility  of  those 
Laws,  which  exclude  them  from  Corporate 
offices. 

Hence  it  will  appear,  that  the  the  gross  number 
of  offices  and  situations,  from  which  this  class 
of  Penal  Laws  excludes  the  Catholics,  may  be 
considered  as  amounting — 

' directly,  and  hy  express  enactment,  to 

about 254S 

Consequentially,  to  about 1200 

Total 3718 

Total  of  offices  , 

&c.  interdict- 

* Here,  then,  is  an  immense  number  of  officers, 
stationed  throughout  the  different  districts  of 
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Ireland,  invested  with  powers  of  annoying-  others,  ciiap.ifi. 
and  of  protecting’  and  enriching  thenriselves — 
which  are  refused  to  their  Catholic  fellow^- 
citizens. 


4.  The  great  and  general  Dominion 
attached  to  these  situations,  in  public  and  in  pri-  J!de(t-S\ers 
vate  life,  naturally  separates  the  inhabitants 
every  city  and  town  in  Ireland  into  two  very  dis- 
tinguishable casts — the  Masters  and  the  Vassals. 

The  vexations,  insults,  and  other  mischiefs  flow-  Hence,  incai- 

. 1 • T»r  • • 1 1 culable  vexii- 

ing  from  this  Municipal  system,  almost  baffle  tions. 
calculation,  and  can  scarcely  be  even  imagined) 
save  by  the  actual  sufferers.  Let  us,  however? 
attempt  a cursory  outline. 

All  Catholic  merchants,  tradesmen,  and  ar- To  Catholic 

merchants,  ar- 

tisans  ; all  the  immense  variety  of  petty  dealers  tisars,  masons, 

^ ^ weavers,  6^c. 

and  handicraftsmen,  shop-keepers  of  every  kind, 
smiths,  carpenters,  masons,  shoe-makers,  wea- 
vers, &c.  &c.  are  under  a necessity  (for  subsistence 
sake)  of  residing  in  these  cities  and  towns,  and 
under  the  yoke  of  Corporate  power.  Perhaps 
these  men  and  their  families  amount  in  number  to 
some  hundred  thousands  of  the  most  useful, 
laborious,  and  valuable  citizens  of  Ireland. 

Such  persons,  in  any  well  regulated  State,  would 
be  deemed  fit  objects  of  favor  and  encourage-- 

II 
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Vexations  to 
Tradesmen. 


Debased. 

Depressed. 

Defrauded. 


CHAP.  III.  ment,  at  least  of  protection.  But,  in  Ireland, 

V 

their  lot  is  grievous.  They  are  debased  by  the  * 
galling  ascendancy  of  privileged  neighbours. 
They  are  depressed  by  partial  imposts  ; by  un- 
due preferences,  and  accommodation  bestowed  { 
upon  their  competitors  ; by  a local  inquisition  ; * 
by  an  uncertain  and  unequal  measure  of  justice  ; i 
by  fraud  and  favouritism  daily  and  openly  practi-  I 
cJ'th^Uc  Gem  their  prejudice.  The  Catholic  gentleman, 

ticinen.  wliose  iiiisfortune  it  may  be  to  reside  in  or  near 
to  any  of  these  cities  or  towns  in  Ireland,  is  hourly 
exposed  to  all  the  slights  and  annoyances,  that  a 
petty  sectarian  oligarchy  may  think  proper  to  in- 
flict. The  professional  man  risks  continual  inflic- 
tions of  personal  humiliation.  The  Farmer  brings 
the  produce  of  his  lands  to  market  under  heavier 
Catholic  Every  species  of  Catholic  industry  and  me- 

diLo’urao^ed!  chanical  skill  is  checked,  taxed,  and  rendered 
precarious. 

On  the  other  hand,  every  species  of  Protestant 
Protestant  in-  ji^doleiice  is  cherished  and  maintained  : every 
MippliecC  &c!  claim  is  allowed  ; every  want  supplied ; every 
extortion  sanctioned— nay,  the  very  name  of 

Patrician  sway 

ofProtrstaiJts.  a Protestant”  secures  a competence,  and  com- 


Professional 

men. 

Farmers. 


mauds  Patrician  pre-eminence— in  Ireland. 
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Hence,  the  peculiar  misery  of  Irish  Corporate  chap. in. 
towns  ; the  general  ignorance  and  unskilfulness  H^^cTthT^ 
of  their  tradesmen  ; their  dear  charges  for  rate  To 

, , ...  1 • • 1 • Ireland,  un- 

la  bour  ; irrational  .combinations;  abject  po- skilful  trades- 
men, &c. 

verty  ; squalid  exterior.  These  and  numberless 

similar  mischiefs  are  solely  attributable  to 
this  perverse  and  unnatural  system  of 
Penal  Laws — which  confounds  all  ordinary 
principles  of  human  action,  and  frustrates  the 
most  hopeful  projects  of  benevolence  and 
patriotism. 


5.  Yet  the  Public  have  been  confi- idle assertion.-r, 
dently  and  continually  told  (it  has  even  been  ad- tim  severity  of 

• 11*1  e 1 1 Catholic  servi- 

mitted,  but  inadvertently,  by  some  of  the  advo- 
cates  of  Catholic  freedom)  that  the  Catholics  and 
Protestants  have  been  placed  upon  a perfect  equa- 
lity bp  the  Statute  of  1793,  save  as  to  seats  i/i  ting  tiircJn- 

17  7-  y'  /»7  <^cssion  of 

Parliament,  and  about  thirty  or  jorty  oj  the  179s, 
higher  situations  in  the  state,  as  Lord  Chancellor, 
General,Privy  Counsellor, ^c — that,  indeed,  only  a 
handful  of  ambitious  individuals  now  remain  to  be 
gratified — but  that,  as  for  the  Catholic  poor,  arti- 
sans, cottagers,  peasants,  ^c,  they,  forsooth  ! are 
not  touched  by  these  Penal  Laivs — and  have  nothing 
to  gain  by  their  repeal. 
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Dangers  of 
such  delusion. 


The  Catholic 
poor  and  indus- 
trious, are  the 
'most  unprotected 
and  the  most 
rirutenthj  war- 
red  against. 


All  ! what  an  egregious  error  ! What  a 
wicked  assertion  of  those  who  propagate  it,  if 
conscious  of  its  falsehood  ! What  a fatal  delusion, 
if  the  honest  and  the  liberal,  who  may  have  been 
seduced  by  it,  shall  not  awaken  to  a serious  and 
minute  contemplation  of  the  dreadful  hostility, 
with  which  the  Penal  Laws  at  this  moment  rage 
against  the  feelings,  the  peace,  the  interests,  and 
the  very  existence  of  the  Catholic  community  of 
Ireland,  throughout  all  its  various  classes — but 
most  emphatically  and  virulently  against  the  Ca* 
tliolic  poor,  the  humble  and  the  industrious  ! 


^ ^ . C.  To  return  to  the  Cities  and  corpo- 

Each  Catholic  ^ 

Tradpman,  rate  towns  : — Each  Catholic  merchant,  tradesman, 

<^4insTti^eVi’  ^rtisaii,  &c.  is  engaged  in  a continual,  but  inef- 

testant : his  fectual,  struggle  against,  not  only  the  general  se- 

|*o\ver,  itiflu-  . -it  • t i i 

ence,  \c.  Verity  of  the  Anti-Catholie  system,  m Ireland, 
but  also  the  local  hardships  and  vexations  heaped 
upon  his  lot,  in  his  particular  town,  under  the 
sanction  of  Law.  He  sinks  beneath  the  pressure 
of  these  accumulated  , burthens  ; the  manifold 
personal  advantages  enjoyed  by  his  Protestant 
fellow-tradesman ; the  power  and  influence  of 
his  rival,  his  opportunities  of  rendering  services 
or  of  inflicting  injuries  ; his  superior  .credit  in 
the  tov/n  and  elsewhere  j greater  accommodation 
for  his  trade  and  family  ; exemption  from  tolls  ] 
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preference  in  beneficial  contracts  and  in  the  mar-  CHAP.itr. 
)|  kets.  He  may  be  teazed  and  worried,  without 

. . . * . . . Catholic  mer- 

intermission,  by  numberless  sallies  of  magisterial  chants,  trades- 
men, &c, 

caprice,  and  by  the  workings  of  various  petty 

privileges— which  are  pushed  to  their  utmost  ex-  ^ 
tent  by  the  jealousy  of  the  Corporation  spirit,  the 
rivalship  of  low  tradesmen,  ai>d  the  asperity  of 
religious  prejudice. 

Whatever  may  be  his  wealth,  his  talent,  or  Excluded  from 

, . . I . ‘Cl  Cl  1 Juries,  Scc.Sic, 

Ills  services,  he  is  umtormly  retusecl  a place  upon 
Grand  Juries  within  those  Corporate  towns  : 
and  even  upon  Petty  juries,  unless  when  the 
duty  is  arduous,  and  unconnected  with  party 
interests.  He  more*  than  doubts  of  obtaining  the 
same  measure  of  justice,  of  favor  or  respect,  from 
the  mayor,  recorder,  alderman,  tax-gatherer, 
public  boards,  &c.  that  is  accorded  to  his  Pro- 
testant neighbour.  He  lives  in  continual  ap- 
prehension, lest  he  or  his  family  may  become  ob- 
jects of  some  pecuniary  extortion,  or  victims  of  acensa-’^ 

, . . . Tx  1 • • * tion  impend- 

some  inalicious  accusation.  Hence  he  is  cringing,  ing. 
dependant,  and  almost  a suppliant  for  common 
justice. 

Thus,  tho  Catholic  leads  a life  resembling  - that  comparison  of 
of  the  condemned  Jew  j of  no  account  personally  ; condiUon^witu 
but  partially  tolerated  for  the  sake  of  outward 
shew  ; trampled  upon  individually  : preserved 
collectively — for  the  uses  of  others  ; permitted' 
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CHAP.  III.  to  practice  commerce  and  agTiculture  for  the 

Comparison  benefit  of  piibHc*  ReTeime  : gleaning,  by  coniii- 

■W  ith  the  Jm-S. 

vance,  a little  money  from  arduous  eiiterprizes 

and  intense  labours,  ^liich  the  happier  lot  of 
the  privileged  class  enables  them  to  decline  : but 
never  to  be  received  cordially  as  a citizen  of 
the  town,  which  he  enriches,  and  perhaps  main- 
tains. 

In  fine,  it  may  be  truly  affirmed  (as  was  com- 
plained in  the  first  Catholic  Petition,  presented 

Catholic  peti-  to  Parliament  ill  1805  by  Mr.  Fox)  ‘‘That  this 

tion  of  1805,  _ ^ 

“ Interdiction  of  the  Catholics  from  all  Cor- 
“ porate  offices  is  severely  felt  by  them  as  an 
“ Evil,  not  terminating  in  itself ; for,  by  giving 
“ advantage  over  the  Catholics  to  the  exclusive 
“ possessors  of  those  situations,  it  establishes  a 
sjjecies  of  qualified  'monopoly,  operating  imi- 
“ versally  in  their  disfavor  ; contrary  to  the  spirit, 
and  highly  detrimental  to  the  freedom,  of 
“ Trade.” 


Freedom  of 
Corporations. 


II.  With  respect  to  the  Corporate  franchise, 
or  freedom  of  cities  and  towns,  as  enjoyed  by 
Catholics, 


1.  The  Freemen,  or  commonalty  of 
cities  and  corporate  towns,  constitute  the  ruling 
class  in  their  respective  districts.  They  form  the 
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broad  foundation  of  each  Municipal  government,  chap.  hi. 
From  this  body  are  elected  the  Civic  magistrates 
and  corporate  officers  \ and,  to  the  freemen  and 
their  families  are  limited  all  the  privileges,  exr 
emptions,  and  benefits,  derived  under  the  common 
charter  of  Incorporation. 

This  freedom  is,  therefore,  of  considerable  value  its  value, 
to  a citizen — and  especially  in  three  ways,  viz. 

1.  In  qualifying  him  to  vote  at  Elections  of  Elections. 
Members  to  represent  the  corporation  in  Par- 
liament ; of  the  Mayor,  Aldermen,  Common 
council-men,  and  other  magistrates — and  thus 
vesting  in  the  Freeman  a controul  over  the 
choice  and  conduct  of  the  candidates  for  those 
situations. 

2.  In  exonerating  the  Freeman  and.  his  i„ 
family  from  the  payment  of  various  market  tolls'^™’" 
and  local  duties,  to  which  a Non-freeman  is 
subject. 

3.  In  securinof  to  him  an  indirect  monopoly  of  in  monopoly  of 

...  ^ ^ Trades. 

the  exercise  of  various  trades  and  arts — by  the 
exclusion  of  such  persons  as  have  not  served  legal 
apprenticeships. 

Now,  although  there  exists  no  positive  Law, 
directly  disqualifying  the  Catholics  from  acquiring 
or  enjoying  this  Freedom,  yet  they  are,  indirectly 
but  effectually,  excluded  from  the  opportunities  of 
attaining  it. 
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CHAP.  ITT.  This  shall  be  presently  demonstrated  ; and  it 
^vill  clearly  follow;  that  the  present  number  of  Ca- 

Co-norations.  i t • -i  • • i i i 

tholic  rreemen  is  necessarily  very  inconsiderable— • 

and,  for  various  reasons,  must  continue  so. 


2.  When  the  Catholics,  in  1727,  were 
ch!9.  Secc^sf  deprived  of  the  right  of  voting  at  Elections  of 
Members  of  Parliament  for  Cities  and  towns  cor- 

Catholics  ex- 
cluded iu  1727.  porate,  and  also  at  the  elections  of  the  Civic  ma- 
gistrates, they  were  stripped  of  one  great  induce^ 
ment  to  seek  the  freedom  of  corporations,  as  well 
Freedom  not  as  of  the  chief  recommendatioii  for  obtaining  it 

attaiuable  by 

Catholics  Grant.  This  disability,  co-operating  wdth  the 

since  that  ./  x o 

time.  persecuting  spirit  of  the  times,  gradually  deterred 

them  from  soliciting  even  the  imperfect  franchise, 

which  remained.  It  also  became  more  difficult 

to  obtain  it.  Partial  prohibitions  were  enacted,  by 
Stat.l4andl5  ^ 


Cba.  2.  2.  13. 
Sec.  6.7.  Wil,3. 


Statutes,  , against  taking  Catholic  apprentices. 

S^Anne,^ch]  3.  Consequently,  freedom  by  service  was  rendered 
ect.  o/.  attainable:  and,  the  number  of  Catholic 

freemen  by  service  being  thus  circumscribed, 
those  entitled  by  birth  decreased  in  proportion. 
And,  although  the  rights  of  voting,  which  they 
lost  by  the  statute  of  1727,  were  nominally  restored 

No  benefit  r.n-  by  the  Statute  of  1793,  yet  the  Catholics  have  not, 

der  the  Statute  . i • i i n c i • 

«t‘j793.  m reality,,  derived  any  benetit  trom  this  restora- 
tion. For,  the  long  lapse  of  Sixty-six  years  of 
incapacity  having  effected  a complete  exclusion 
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I 

! of  the  Catholics  from  Corporations,  they  were  chap.  iii. 
j obliged  to  resort  to  the  third  mode  of  acquiring  FVeedonT^ 

. , , Corporations. 

1 their  Ireedom — namely,  by  Grant,  or  ‘‘ grace  es- 

' pecial,”  as  it  is  termed.  This  power  of  grant- 
I ing  freedom  by  “ grace  especial”  being,  however, 
vested  in  the  existing  members  of  the  Corpo- 
’ rations,  the  exercise  of  it  in  favour  of  Catholics 
1 remains  suspended  by  the  hostile  spirit  of  the 
j Penal  Laws ; except,  perhaps,  in  rare  and  occa-  CathoUts. 

I sional  instances,  where  a Catholic  (working,  like 
an  Israelite  in  Algiers,  by  petty  submissions,  or  by 
j private  douceurs,)  contrives  to  become  a favou- 
^ rite  with  the  proprietor  of  the  Corporation,  or 
with  its  leading  interests. 

Nay,  even  where  a Catholic  happens  to  be  le- 
, gaily  entitled  to  his  freedom,  either  by  Birth  or 
I Sendee,  his  admission  is  generally  obstructed. 

I His  Petition  is  not,  indeed,  directly  refused ; for,  ThoirPetitionB 

“ cushioned.” 

in  that  case,  a Jlanda^nus  'might  lie  to  compel 
a compliance  ; but  no  answer  is  returned ; 

J and  the  consideration  of  the  subject  is  adjourned 
I “ sine  die,''  This  is  termed,  “ cushioning  a 

j ^ Petition,” 

I 


3.  In  the  city  of  Dublin,  for  instance,  in  Diibiin24oa 

Freemen. 

the  24  Guilds  or  Fraternities  comprize,  as  is  Notioocatho^ 

lie  Freemen. 

supposed,  about  2,400  Freemen.  Probably  not 
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CHAP. III.  100  of  this  number  are  Catholics;  and  these,  I 

Freedom  of  though  free  of  their  respective  Guilds,  and  ca-  1 

' Corporations.  i i , . . !l 

pable  ot  voting*  at  Elections  of  ofiicers  within  j 

those  Guilds,  are  yet  incapable  of  voting  at  j 

Catholic  Peti-  Elections  of  Members  to  serve  in  Parliament  for  ; 

pons  “ cush-  ' 

toned,’*  the  city ; for  tlie}^  are  uniformly  ‘‘  ciisliioned'^ 
when  petitioning  to  be  made  free  of  the  City  at 
large.  The  like  practice  prevails  throughout  the 
other  Corporations  of  Ireland. 

Hence,  although  no  express  Law  prohibits  Ca^ 
tliolics  from  becoming  Freemen  of  cities  and  towns 

’ ! 

corporate,  yet  so  many  are  the  obstacles  and  ' | 
discouragements  in  their  way,  that,  in  fact  and 
practice,  they  are  almost  wholly  excluded  from  * 

this  franchise.  j 


Corporate  While  such  is  the  jealousy  of  the  ; 

traiiXr^irgn.?^  Law  against  Catholics,  the  natives  of  the  Land,  J 
T^^rk^,^7ew5,  possessing  talents,  industry,  property  and  knowm 

Athests,  &c.  . ...  . , Till 

intefrritv — it  is  curious  to  observe  the  iinbounclea 
liberality  of  the  Irish  Legislature,  in  holding 
out  inducements  to  the  natives  of  all  other  coun^ 
tries,  (French,  Dutcli,  Genevese,  Turks,  Jews,  ; 
and  Atheists)  to  settle  in  the  cities  and  towns  ] 
of  Ireland,  and  accept  the  Corporate  Franchise. 

This  appears  on  the  face  of  the  vStatute  book, 
in  various  Acts,  from  1664  dowm  to  1796. 


A - 
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They  commenced  by  declaring,  that  All  chap.  iii. 
‘‘  Protestants  (strangers  and  others)  then  residing  FreedoiT^ 

Corporations.' 

in  or  thereafter  coming  into,  any  city,  town, 


&c.  shall,  nr  on  tender  of  20^.  fine  to  the  chief 
‘‘  magistrate,  be  admitted  freemen,  or  members 
‘‘  any  Guild,  &c. 

‘‘  And  shall,  daring  residence  for  the  most  part, 
enioy  all  the  privilesfes  of  freemen,  and  be 

1 o Facility  in  ad- 

‘‘  taken  as  denizens  ; they  fii'st  taking  the  oath  o/'“’‘^^ting/or«g^n. 

y ^ J ers  to  Freedom 

“ supremacy,  &c. 

A penalty  of  lOOZ.  is  imposed,  by  this  Sta- 
tiite,  upon  any  chief  magistrate  refusing  to 
admit  such  person  : and  the  person  so  refused 
may,  upon  taking  these  oaths  before  any 
neighbouring  magistrate,  become  4 freem^an, 
ipso  factoP 

Here  we  stop  to  record  a proposition  to  ex-  DeilaTeTof^^*^^ 
tend  the  benefit  of  this  Act  to  Catliolics,  which  1793- 
was  made,  but  unsuccessfully,  by  Mr.  Osborne, 

(now  Air.  Justice  Osborne)  in  the  debate  upon 
the  Catholic  Act  of  1793  in  the  Irish  Parliament. 

The  proposition  was  warmly  supported  by  Air, 

John  Bagwell,  then  a member  for  the  County  of 
Tipperary,  in  the  following  terms,  viz. 

I strongly  recommend  it  to  the  Right 
“ Hon’ble  Secretary  (now  Earl  of  Bucking- 

hamshire)  to  extend  the  benefits  of  this  Act  the  f/eedom  of 

^ . Corporations 

Qi  14  and  15  Charles  II.  to  the  Catholics  as  to  Catuoiics, 


Mr.  Bagwell’i 
recommenda- 
tion in  1793, 
for  gmnting 


fh. 
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CHAP.  III.  « 


Freedom  of 
Corporations. 


Offered  to  aZZ, 
except  Catho- 


well  as  to  tlie  Protestants — and  thus  to  give 
them  a solid  and  substantial  advantage,  by 
relieving  them  from  the  heavy  and  oppressive  de- 
mand of'  Tolls,  which,  on  most  occasions,  ope- 
rate in  opposition  to  the  interest  of  the  indiis- 


trious  citizen T 


4Geo.  1.  ch.9.  The  Legislature  farther  extended  this  premium 
to  Protestant  foreigners,  by  a Statute  of  1718, 
declaring,  that  they  should  be,  naturalized,  and 
exempted  from  Municipal  Offices  and  taxes  for 
seven  years. 

Again,  in  1780,  they  enacted,  that  all  fo- 
Geo^lfch.  29.  veigners,  upon  taking  the  oath  of  supremacy, 
should  be  deemed  naturalized,  and  exempted 
from  serving  upon  Corporation  or  parish  Offices 
for  seven  years. 

The  preamljle  of  this  Act  curiously  exemplifies 
the  profession  of  enlarged  policy,  united  to  the 
practice  of  senseless  intolerance.  It  recites, 
that  X 

bieTo  ’■  Whereas  the  increase  of  people  is  a.  means 
of  1780?^^^^  of  advancing  the  wealth  and  strength  of  any 
‘‘  nation;  and  whereas  many  foreigners  and 
strangers,  from  the  lenity  of  our  Government,^ 
the  benefit  of  our  Laws,  the  advantages  of  our 
trade,  the  security  of  our  property,  and  the 
' consideration  of  the  plentifulness  of  all  sorts  of 


i 
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useful  and  profitable  commodities  with  which  cHzVP.  iir, 
‘‘  Ireland  abounds,  might  be  induced  to  settle  Freedom  of 

. 1 . , . 7 1 7 Corporations. 

m this  kingdom,  iy  they  were  made  partakers 

of  the  advantages  and  privileges,  which  the  *of 

natural-horn  subjects  of  this  realm  do  ew- g^sJture.^^ 
joy,  ^cr 

Strange  infatuation  ! that  could  avow  such  ad- 
mirable principles  of  political  w isdom,  and  yet 
persevere  in  a religious  oppression,  disgraceful 
to  every  sacred  name  ! 

In  1784,  the  Irish  Legislature  renewed  their  23  and  24 

Crco*  3 ch  33 

suit  to  foreign  Colonists,  by  a fresh  invitation — 51.  * ' 

(with  an  exception,  however,  against  Jewish 
visitors.) 

But  in  1796,  they  removed  the  landmark  of 
Christianity  itself  in  this  respect : for  they  en- 
acted, that  “ foreigners  of  every  description,  in  1796,  Turkg 

Jews,  and 

“ (not  excepting  Turks,  Jews,  or  Atheists)  shall 
become  naturalized,  liege,  and  free  subjects  of 
‘‘  this  kingdom,  upon  settling  and  taking  the 
oaths  of  supremacy,  &;c.” — that  is,  upon  taking  But 

not  so. 

Oaths,  which  all  persons  whatsoever,  whether  they 
believe  in  any  Religion  or  in  none,  can  conscien- 
tiously take — the  Catholics  alone  excepted. 


5.  Thus  are  the  Cities  and  towns  of 
Ireland  peopled  and  governed  : and  this  is  the 
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CHAP. III.  system  of  Municipal  legislation,  enforced  in  daily 

iveedoCof^  practice  against  the  Catholics.  It  prefers  the  fo-  j 

Corporations.  . i 

reigner,  the  outcast,  the  infidel — to  the  native  ^ | 

Christian.  Contrary  to  the  received  maxims  of 
all  other  nations,  ancient  and  modern,  the  anti- 

Principie  of  quity  of  a man’s  family  or  settlement  in  the 

Municipal  go-  ^ ' > 

irdand”^^^  country  constitutes  his  disqualification  from  trust;  ■. 

In  1812  the  recency  of  his  arrival  is  his  merit.  To  adhere  i 

to  the  Religion  of  his  ancestors  is  a crime  ; to  re-  | 
ject  all  religion  is  a passport  to  power.  This  is  I 
* the  practical  wisdom  of  a soidisant  tolerant  I 

Government.  1 

'i  hat  this  system  is  just  or  honourable,  or  con-  » 
sistent 'with  the  spirit  of  any  good  Religion,  it 
would  be  difficult  to  demonstrate.  V !l 

“ I cannot  conceive,”  said  Edmund  Burke,  j 
how  any  thing  ivorse  can  be  said  of  the  Pro-  ’ j 

“ testant  Religion  of  the  Church  of  England  . | 

“ than  this — ^that  wherever  it  is  judged  proper  "1 

Civil  Servllude  . . iti  g 

of  the  people  to  give  it  a legal  establishment,  it  becomes  S 

of  Ireland,  as  , e i y 

cieiineti  by  Ed-  nccessary  to  deprive  the  body  of  the  people,  * 

mund  Burke.  ^ 

(if  they  adhere  to  their  old  opinions)  of  their 
‘‘  liberties,  and  of  all  their  free  customs ; and 
reduce  them  to  a state  of  civil  servitude'' 


1 


t:xclusion  from  law  offices,  &c. 


Ill 


CIT AP.  IV. 


CHAP.  lY. 


Of  the  Laws,  which  deny  to  the  Catholics  the 
‘‘  right  of  being  eligible  to  various  Offices, 
**  connected  with  the  Profession  and  Adminis- 
“ tration  of  the  LawsP 


1.  Mefore  we  enter  into  a detail  ofA  Tribute  of 
the  many  Offices  comprehended  within  this  class  to  th?ir?sk^'*^ 

Bar. 

of  prohibition,  we  hasten  to  render  an  honourable 
homage  to  the  public  virtue  of  the  Protestant 
Bar  of  Ireland.  We  can  say,  with  truth  and  gra- 
titude, that  the  Protestant  Bar  have  never  soli- 
cited or  favoured  the  interdiction  of  Catholics 
from  the  profession  of  the  Law,  or  from  advance- 
ment to  its  offices,  or  indeed  from  any  other 
right  or  privilege  of  the  Constitution.  To  their 
eternal  honour,  they  have,  throughout  every  dis- 
cussion of  Catholic  complaints,  uniformly  evinced 
a sincere  and  active  liberality  of  principle.  Even 
when  it  w as  proposed  to  repeal  those  clauses  of 
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CHAP.  IV.  the  old  Penal  Laws,  which  sanctioned  Bills  of 
Discovery,  and  confiscations  of  Catholic  property, 
nar.  and  consequently  formed  the  most  lucrative  branch 

of  professional  practice — the  Ear  of  Ireland  not 
only  did  not  oppose  or  retard  the  measure,  but 
with  manly  and  memorable  zeal  stood  forward 
in  its  support,  and  cordially  contributed  to  its 
success. 

Tiieirjust  Indeed,  the  Members  of  this  honourable 

claim  upon  (he 

lileC^athonL  pi'^f^^siou  possess  claims  of  peculiar  strength 
and  justice  upon  the  affection  and  esteem  of  the 
Irish  People  of  every  description.  The  Catho- 
lics especially,  as  the  most  exposed  to  oppression 
and  injustice,  have  derived  from  them  the  most 
essential  support  : and  have  invariably  found  a 
bulwark'  of  protection — almost  their  only  one — in 
the  generous  and  intrepid  advocacy  of  the  Irish' 
Bar. 

2.  To  the  Anti-Catholic  code  of  Laws, 
therefore,  not  to  any  illiberal  spirit  of  monopoly 
in  the  Members  of  this  profession,  is  attributable 
the  class  of  Exclusion,  which  we  are  now  to  con- 
^ . sider — and  which  comprehends  almost  every  de-^ 

&c!iXrdi!^te^dsirable  Office  in  the  Profession,  or  Administration 
to  Catholics.  Laws.  The  Offices  of  this  description,  to 

which  the  Catholics  are  forbidden  to  aspire,  by 
, the  letter  of  the  Statutes,  are  the  following,  viz. 
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Lord  High  Chancellor,  or  Keeper,  or 


Commissioner  of  the  Great  Seal 1 

Master  or  Keeper  of  the  Rolls 1 

Justices  of  the  King’s  Bench 4 

Justices  of  the  Common  Pleas 4 

Barons  of  the  Exchequer 4 

Attorney  and  Solicitor  General 2 

King’s  Serjeants  at  Law 3 

King’s  Council  (present  number) 26 

Masters  in  Chanceiy 4 


Chairman  of  Sessions  for  the  County 

Dublin 1 

Counsel  to  the  Commissioners  of  Re- 
venue  2 

Recorders  of  Cities  and  Towns,  about.... 60 
Advocates  in  Spiritual  Courts,  about....  20 

132 


CHAP.  IV. 


Stat.  2 Eliz.  ' 
cb.  1.  Sect.  7. 


&c. 

2 Anne  ch.  6. 


Sect.  1.5,  16. 

10  WiII.3.c.l3. 
21  and  22. 

Geo.  3.  ch.  48. 
Sect.  3. 

3l  Geo.S.c.  31. 


33Geo.  3.C.21. 


&e.  &c.  &c. 


Law  Offices 
interdicted. 


g24LawOfficef 
interdicted  to 
Catholics,  by 
express  words. 


Sheriffs  of  Counties... 32 

Of  Cities  and  Towns,  about 20 

Sub- Sheriffs  40 


Total. ...224 


To  this  number  may  be  added  25  Commis- 
sioners of  Bankruptcy,  and  31  Assistant  Barris-  S^B^kru^ptcy 

ters,  or  Chairmen  of  County  Sessions  : for,  al-  B^rrttmS! 

I 


I 
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CHAP.  IV.  though  the  Catholics  are  not,  by  the  express  Letter 
CasesofLttt^. of  the  Law,  disabled  from  holding  these  Offices, 
yet  in  practice  they  are  excluded,  with  scarcely  a 
single  exception. 


diction. 


temporal  ju- 
risdiction of 
Ecclesiastical 
Officers. 


Case  of  Doctor 
M.  Lynch, 
1804 — coram 
Dr.  Duigenan. 

Advocates. 


Proctors. 


Public  Nota« 
Ties. 


3.  There  are,  moreover,  several  other 
Offices  of  great  powder  and  effect  in  the  Adminis- 
tration of  the  Laws-^which,  though  commonly 
termed  Ecclesiastical  offices,  are  yet  vested  with 
extensive  Jurisdiction,  in  temporal  matters,  over 
the  persons  and  properties  of  the  Catholics.  Of 
this  nature  are  those  which  decide  upon  questions 
of  Wills  of  personal  property  ; Marriage — Tythes, 
and  other  incidental  subjects  of  moment.  Such 
are  the  Offices  of  Yicars  General  of  the  26 
dioceses  of  Ireland,  the  Court  of  Delegates,  Pre- 
rogative Court,  Metropolitan  Court,  Consistorial 
Courts,  &c. 

From  all  offices  in  these  courts,  probably  50  in 

number,  the  Catholics  are  excluded nay,  they 

are  prohibited  from  practising  in  them,  as  Advo- 
cates. 

The  Proctors  in  these  courts  are,  apparently, 
subject  to  the  same  regulation.  Their  number  in 
Dublin  amounts  to  nine — and,  in  the  country,  they 
may  be  estimated  at  forty. 

Public  Notaries  are  marked  by  the  like  pro- 
scription, with  one  or  two  accidental  exceptions. 
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The  exclusion  of  Catholics  from  this  Office,  or  facul-  chap.  vi. 
ty,  (notwithstanding- the  Statutes  of  1792  and  1793)  p^IwiTNot^ 

• rics* 

was  indirectly  effected  in  the  year  1800.  Certain  no-  

vel  regulations  for  that  purpose  were  framed,  by  joUa  Sagb- 

procurement  of  Doctor  Patrick  Duigenan,  ( vvlio, 
as  the  chosen  deputy  of  Doctor  William  Stuart, 
Archbishop  of  Armagh,  and  Primate  of  all 
I Ireland,)  holds  the  office  of Master  of  the  Fa- 
culties/^ pursuant  to  the  Statute  of  25  Hen.  8 — 

At  this  day,  no  prudent  Catholic  calculates 
upon  the  chance  of  attaining  permission  for  his 
I son  to  practice  this  profession. 

The  Public  Notaries  in  Ireland  amount  to  about 
130  in  number. 

1 

? 4,  The  consequential  operation  of  the  Subordinate 

^ ^ . Offices 

! exclusion  of  Catholics, from  these  Offices  reaches — looo. 
i naturally  and  necessarily,  to  all  the  beneficial 

'i 

subordinate  situations.  Such  are  those  of  Resfis- 
ters  to  Judges,  and  to  Vicars  general:  Secreta- 
ries, Deputies,  Court-officers,  Clerks  of  the 
I Crown,  Clerks  of  the  Peace,  Assistants  in  the 
various  Law  offices,  Solicitors  and  Treasurers  to 
numerous  public  Boards  and  establishments, 
agents,  clerks  to  great  public  officers,, &c.  Of  all 
;i  these  subordinate,  but  lucrative.  Offices  we  may 
reasonably  estimate  the  actual  number^  as  ex- 
ceeding 1000.  I 2 
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CHAP.  IV.  Thus  there  appears  to  be  a total  number  of 
nearly  1500  offices,  connected  with  the  profession 

1500  Offices  in  iii**  • n ^ t i-i 

the  Law.  and  Administration  of  the  Laws — which  are 
' interdicted  to  the  Catholics,  either  by  the  express 

Letter,  or  by  the  necessary  operation  of  the  pre- 
sent Penal  Code. 

Injury  of  this  • Qf  tile  Iiiiury  and  deg  radation — which  this  in- 

terdiction  inflicts  upon  the  Catholic  Body,  w^e 

need  not  offer  stronger  evidence,  than  the 

fact  of  the  interdiction  itself.  One  hundred  and 

iruerScted  to  legal  offices,  of  hoiiour  and  of  emolument, 

are  inaccessible  to  Catholic  Barristers,  and  open 

iiuerd?cfeTto  lo  Protestaiits.  Thirteen  hundred  other  offices  are 

reserved  solely  for  the  ruling  class,  to  the  exclu- 
students,  &c.  . ^ i i i t • 

Sion  or  Catholic  students,  solicitors,  attornies, 
clerks,  &c.&c. 


5.  Can  it  be  doubted,  that  this  exclu- 
sion must  aggrieve  the  Catholic  community  at 

Mischiefs  of 

this  exclusion,  large  ? — that  it  intercepts  the  fair  rew  ards  of  dili- 
gence, and  the  earnings  of  cultivated  talent — ^that 
it  circumscribes  the  opportunities  of  providing  for 
the  children  of  Catholic  families,  abridges  the 
means  of  subsistence,  obstructs  the  paths  of  Ca- 
tholic  industry,  and  the  hopes  of  occupation  ? 
That  all  this  is  unjustifiable,  nay  almost  ridiculous, 
the  soundest  Statesmen  hate  repeatedly  pro- 
nounced. 
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We  shall  conclude  this  Article  with  the  testi-  chap,  iv, 

mony  of  a Protestant  political  philosopher,  Arch-  T«timon7^ 
, ...  Arch-deacon 

deacon  Pa  ley.  . Paiey. 

“ It  has  been  asserted,”  says  he,  “ that  dis- 

“ cordancy  of  Religions  is  enoug'h  to  render  men  S/13*,* 

‘‘  unfit  to  act  together,  in  public  stations.  But  1804. 

“ upoivwhat  argument,  or  upon  wh  at  experience 

is  this  assertion  founded  ? I perceive  no 

reason,  why  men  of  different  religious  per- 

‘‘  suasions  may  not  sit  upon  the  same  Bench, 

deliberate  in  the  same  council,  or  fight  in  the 

‘‘  same  ranks,  as  well  as  men  of  various  or 

opposite  opinions  upon  any  controverted 

‘‘  topic  of  natural  Philosophy,  History,  or 

‘‘  Ethics.” 

“ Why  should  not  the  Legislator  direct  his  Mor.and  Poiit. 

® Philos.— vel.2, 

“ Test  against  the  political  principles  which  he  ^ 

wishes  to  exclude,  rather  than  encounter  them 

through  the  medium  of  religious  Tenets  ? 

Why  should  a many  for  example,  he  required 

to  renounce  Transubstantiation,  before  he 

is  admitted  to  an  Office  in  the  State,  when  it 

might  seem  to  be  sufficient  that  he  abjure  the 

^ Pretendev  ? ' . ' 
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CHAP.T. 


CHAP.  V. 


Of  the  Laws,  which  disqualify  the  Catholics 
from  holding  Offices  in  the  Army  and  Navy, 
and  obstruct  them  in  exercising  their  Religion 
therein,^' 

SECTION  /. 


Uniformity  UnTIE  the  Act  of  Unioil,  ill  1800,  I 

the  Mmtary"  -the  Military  and  Naval  establishments  of  Ireland 
had  remained  distinct  and  separate  from  those  of 
Great  Britain.  They  are  now  incorporated  into 
one — and  the  chief  government  and  snperinten- 
dance  of  the  united  force  are  seated  in  Great  Bri- 
tain. It  is  manifest,  therefore,  that  the  Laws  and 
regulations,  which  affect  its  members,  ought  to  be 
uniform,  consistent,  and  general — not  varying 
with  the  accidents  of  place  or  service.  The 
Army  and  Navy  of  the  Empire  are  liable,  from  j 
their  very  nature,  to  frequent  changes  of  station. 
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The  order  of  distribution,  which  allots  the  chap,  v, 
British  or  foreign  service  to  a regiment  or  apalsPho^ 
ship  of  war  in  one  year,  may  render  Ireland  the  Catholics, 
destined  station  in  the  year  following  ; and 
vice  versa''  Hence,  it  must  be  a nugatory 
system,  a pitiful  mode  of  levying  armies,  that 
would  qualify  a man  for  this  service  in  the  one 
Island,  and  disqualify  him  in  the  other.  To  in- 
vite the  Catholic  in  Ireland,  for  example,  to  enter 
into  the  army  and  navy — by  holding  out  to  his 
hopes  the  prospect  of  qualified  promotion,  or  any 
other  inducement  local  and  limited  to  Ireland, 
guaranteed  solely  by  an  Irish  Statute,  but  denied 
by  the  Laws  of  Great  Britain — is  a proceeding  as 
illusory  towards  the  Catholic,  as  it  is  unworthy  of 
a wise  and  liberal  Legislature. 

Now,  the  Law  of  England  rigidly  excludes  all  Catholic*  n- 

® ® gidly  excluded 

Catholics  from  the  right  of  bearing  offices  in  the 
Army  and  navy  ; nay,  it  inflicts  penalties  upon  any 
Catholics,  who  shall  presume  to  hold  them.  The 
Law  declares, 

That  every  person  who  shall  be  admitted  Engl.  stat. 

^ 25  Cha.  2.  c. 


into  any  office,  civil  or  military,  or  shall  receive  * 

V J » called  the  Test 

**  any  pay,  salary,  fee,  or  wages,  by  reason  of 
any  office  or  place  of  trust,  or  by  reason  of 
any  patent  or  gi^ant  from  his  Majesty,  shall 
publicly  take  the  Oaths  oj'  Supremacy,  abjura-r 
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CHAP.  V.  tion,  &c.  and  take  and  subscribe  the  Decla- 
T'esTAct^^  ration  against  Transubstantiation,  the  Mass, 

~ T <<  &c.  and  also  receive  the  Sacrament  pnb- 
licly  according’  to  the  usage  of  the  Church 
‘‘  of  England,  within  6 months  after  his  admission, 
‘‘  under  a penalty  of  500/.  and  disability  to  hold 
Ae  office.’- 

A similar  Law,  but  with  still  heavier  penalties, 
wT<s  enacted  in  Ireland,  and  remained  in  full  force 
until  1793,  when  it  was  modified  by  an  Irish 
Statute,  as  to  ail  military  offices — except  those  of 
Master  or  Lieutenant  General  of  the  Ordnance, 
21  Sect Cominander  in  Chief  of  the  Forces,  and  Generals 


on  the  Staff. 

But  the  disqualifying  Laws  of  Great  Britain, 
upon  this  subject,  remain  still  in  full  force,  stern 


9 Anne,  ch.  6. 
Sect.  18. 


and  unmitigated. 


Incongruity  of 
the  Mititary 
system. 


2.  Hence  arises  a palpable  incongruity 
in  tlie  Military  system  of  this  empire — and  an 
effectual  repulsion  against  all  Catholics,  both  in  the 
army  and  in  the  navy. 

W hat  avails  the  Irish  Statute  of  1793  to  the 
Catholic  Ensign  or  Midshipman — if  the  removal  of 
his  regiment  or  ship  from  the  Irish  to  the  English 
station  renders  him  subject  to  the  English  Test 
Act,  and  compels  him  to"  abandon  the  profession 
of  liis  choice  ? He  has  no  protection  or  remedy. 
The  Law,  upon  wliich  he  relied,  becomes  a dead 
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letter.  This  difficulty  has  been  left  unprovided  chap.  y. 
for — though  certainly  not  unforeseen.  Prorni^^T^e 

The  Irish  Secretary  (iiobart,  now  Earl  ofiu^s^ln  ^793°; 

Tji-i  i*\i  • 1 fulfilled. 

iiuckinghamsiiirej  when  introciiicing,  on  the  part 

of  the  Crown,  the  Catholic  Eill  of  1793  into  the 
Irish  Parliament,  announced  an  intended  arrange- 
ment for  removing  this  difficulty  in  England. — Irish  Pari. 

Debates,  1793, 

‘‘  As  to  the  Army  and  Navy,’/  said  he,  it  is  in  Feb.  4. 
the  contemplation  of  the  government  of  England 
to  admit  Roman  Catholics  to  bear  commissions 
in  these  departments  of  the  state  : and  measures 
for  the  same  purpose  shall  in  due  time  be  pro- 
posed.” 

The  like  promise  was  made  by  the  government, 
in  the  Upper  House,  through  the  Earl  of  Clare. 

—Yet  no  such  measure  has  been  since  adopted. 

3.  This  inconsistency  of  the  Military 
Code  was  anticipated  exultingly,  in  1793.  As  an 
instance,  w e shall  take  an  extract  from  the  speech 
of  the  w^ell  knowm  Patrick  Duigenan  in  opposition 
to  that  Bill  (w  ith  an  apology,  at  the  same,  to 
our  liberal  readers,  for  citing  this  man  as  any 
authority,!)  but  some  persons  are  often  best  falsified 
by  their  own  words.  Dui.(?enan-^ 

If  the  Irish  Law,”  said  he,  which  excludes  npottheefc^^ 

1 T n n -I-  1 of tlie  Catholic 

“ Catholics  from  all  military  employments,  was  BUi,  of  1793. 

‘‘  to  be  repealed,  theg<  could  reap  no  advantage 

from  it ; for  the  employments  in  the  Navy  would 
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the  Statute  of  (( 
1793. 


CHAP.  V.  <<  be  disposed  of  to  such  persons  only,  as  are  qiiali- 

irish  Pari.  fied  to  take  them  by  the  Eiio-lish  Laws — which 
Debates,  1793.  i i i t 

‘‘  exclude  Catholics. 

The  same  may  be  said  of  all  employments  in 
the  Army  j for  they  are  disposed  of  by  the 
King*. 

‘‘  If  the  King  shall  confer  military  commissions 
upon  Catholics  in  such  part  of  his  army  as  are 
upon  the  Irish  establishment,  he  will  act 
in  direct  violation  of  the  English  Laws. — 
And  if  the  Acts,  which  exclude  Catholics  from 
military  employments,  are  to  be  repealed  in 
Ireland,  and  Catholics  are  to  be  appointed  to 
such  employments,  the  moment  any  regiment 
upon  the  Irish  establishment  shall  he  ordered 
out  of  the  kingdom,  all  commissions  of 
Catholics  serving  therein  will  he  instantly 
void'' 

This  prophecy,  pronounced  at  random,  and 
prompted  by  the  sudden  impulse  of  a blind  and 
bitter  spirit,  has,  however,  been  literally  fulfilled  ; 
owing  to  the  fatality  of  the  public  councils 
being  guided  by  the  same  intolerance,  which 
dictated  this  graceless  exultation. 


Insincerity  of 


4.  Thus  the  plausible  shew  of  relief, 
vernSt  IT  Statute  of  1793,  proves  a 

mere  phantom  : an  insidious  abuse  of  Catholic 


1793. 


I 

i 
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j credulity  : a lure,  merely  calculated  to  decoy  chap.  v. 

I Catholics  into  the  Army  and  Navy.  The  framers  ivimtaiy*^<s 
(|  of  it  have  incurred  the  imputation  of  being  un- 
t|  candid  enough  to  accept  the  services  of  Catho- 
! lies  thus  procured  : and  unjust  and  illiberal  enough 
to  defmiid  them  of  the  honourable  rewards,  im- 
pliedly guaranteed  to  them  in  Parliament. — 

Such  was  the  spirit  of  temporising  and  reluctant 
concession. 

It  follows that  a prudent  Catholic  will  not  Prudent  Ca- 

tholics may  de- 

hastily  commit  his  son  to  the  profession  of  Arms.  the  mili- 
tary profes- 

It  might  be  a waste  of  his  time  to  expend 
in  soliciting  the  appointment  of  Midshipman  ; and 
a misapplication  of  his  money  to  invest  it  in  the 
purchase  of  a commission  in  the  Line.  The 
Catholics  of  Ireland  are  not  so  improvident  or  so 
destitute  of  shrewdness,  as  to  embrace  follies  in 
despite  of  experience  : recollecting  the  memorable 
reply,  made  in  similar  circumstances  to  the 
faithless  Patricians  of  Pome  : “ Nunquam -LiV.  2. 

“ imum  militem  daturos,  ni  preestaretur  jides 
piihlica  ; libertatem  unicuique  prius  redden- 
‘‘  dam  esse,  quam  arma  danda  ; ut  pro  patria 
‘‘  civibusque,  non  pro  Dominis,  pugnent.” 

The  number  of  Offices,  from  which  the  Catho- 
lics are  thus  excluded,  appears  pretty  fully  from 
the  printed  lists  of  the  Army  and  Navy.  The 
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CHAP.  V.  various  regiments  of  cavalry,  infantry,  marines, 
artiile^  invalids,  the  garrisons  in  Europe  and 
qualified  fron:  iii  ^11  the  foreign  colonies,  the  various  ships  of 
war  of  all  rates  and  sizes,  the  dock-yards,  store- 
yards,  &c.  may  be  moderately  estimated' as  com- 
prizing twenty  thousand  offices,  of  power  or  emo- 
lument— from  which  the  Catholics  are  utterly 
excluded  at  this  day  (1811)  by  the  existing 
Laws  of  Great  Britain. 


SECTION  II 


Consequential 
mischief  to  Ca- 
tholics. 


Ante,  p.  63. 
&c. 


Hostility 
towards  Ca- 
tholics. 


1.  THE  Consequential  operatioyi  of  this 
exclusioA  of  Catholics  from  Offices  in  the  Army 
and  Navy  has  been  frequently  dwelt  upon  in  Par- 
liament, but  cannot  be  exaggerated.  It  must 
render  many  military  and  naval  officers  personally 
hostile  to  Catholics — partly  from  the  want  of 
opportunities  of  society  or  acquaintance  with 
them,  and  partly  from  the  very  existence  of  this 
Exclusion.  It  inspires  them  with  sentiments  of 
habitual  scorn  and  contempt  towards  the  Car 
tholics  ; and  influences  their  conduct  accordingly, 
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i when  on  claty.  These  impressions  have  been  chap.v. 
jl  frequently  evinced  by  Generals  in  command  (and 

. c ' -VI  this  exclusion. 

I particularly  on  toreig-n  service)  wmose  names  

1 can  be  mentioned.  It  is  quite  natural,  that  inferior 
officers  should  adopt  the  tone,  and  emulate  the 
j practice,  of  their  commanders.  In  all  lucrative 
i appointments  w ithin  their  disposal,  or  connected 
! with  the  Army  or  Navy,  they  invariably  reject 
' the  Catholics.  The  commissaries,  agents,  con- 
i tractors,  prize-masters,  pursers,  clerks,  treasu- 
rers, Medical  assistants,  purveyors,  store-keepers, 
barrack-masters,  garrison  officers,  &c.  &c. — are 
I almost  universally  Protestants. 

I 

2.  Hence  it  is  not  surprising,  that  the  Apathy  of  th^ 

Catholics 

I Catholics — having  no  relative  connection  or  near 

^ events. 

1 friend  of  any  note  in  the  Army  or  Navy,  or  profi- 
I tably  connected  with  the  military  service — are  al- 
j together  indifferent  about  military  events.  Through- 
j out  all  their  ranks  and  classes,  t\\epoor  as  well  as 
j the  rich,  they  are  continually  occupied  in  brood-, 

I ing  over  the  melancholy  spestacle  of  their  own 

degraded  condition,  their  wrongs  and  their  suf- 
ferings. Their  public  feeUnys  are  wholly  ah^ 
sorbed  in  the  sad  contemplation  of  the  evils 
peculiar  to  their  own  condition — and  in  pro^ 
jecting  the  means  of  redress.  Neither  triumphs 
nor  defeats  excite  in  their  minds  any  lively. 
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CHAP.  V.  cmo//ow,  or  awaken  any  .earnest  attention.  They 
scarcely  consider  themselves  as  parties  to  any  War 
or  to  any  peace — neither  elated  hy  victory,  nor 
mourning  for  disaster. 


SECTION  III. 


Exercise  of  1.  NOT  oiilv  are  the  Catholics  thus 

Hsion  checked. 

excluded  from  all  OfRces  in  the  Army  or  Navy — 
but  even  they,  ^vho,  by  chance,  or  vice,  or  neces- 
sity, have  been  thrown  into  the  low  est  ranks — the 
common  soldiers  and  sailors — may  be  obstructed 
in  the  free  exercise  of  their  Religion,  and  compel- 
led to  conform  to  an  opposite  w^orship. 

This  grievance,  however  loudly  complained 
of,  is  only  the  necessary  consequence  of  the  exist- 
ing Laws,  and  of  the  general  Anti-Catholic 
system. 

Ior!h“p“quaiiy  The  Law  upon  this  subject  is  precisely  the 
ireSd  as  in  Same  ill  Ireland  as  in  England.  It  is  comprized 
England.  annual  Mutiny  act — the  manual  of  military 

regulation  and  government  throught  ou  this 


Empire. 

stat.5iGeo.3.  Mutiny  Act  declares,  ‘‘  That  it  shall  and 

1811.  Ici^vful,  to  and  for  his  Majesty,  to  form, 

make,  and  establish  Articles  of  war,  for  the 
better  government  of  his  Alajestf  s forces — which 
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**  articles  shall  he  judicially  taken  notice  of  hy  all  chap.  v. 
“ Judges f and  in  all  Couids  7vhatsoever,'^  R^^^traintr**^ 

The  Articles  of  war  made  and  published  in  pur-  worship.  ^ 
Buance  of  this  Act,  and*  by  its  authority,  direct, 
inter  alia, 

“ That  all  officers  and  soldiers,  not  having 
**  impediment,  shall  diligently  frequent  divine  ser-^^^^' 

‘‘  vice  and  sermon,  in  the  places  appointed  for  the 
assemblage  of  the  regiment,  troop  or  company, 

“ to  which  they  belong  : 


**  And  that  such  as  wilfully  absent  themselves, 
**  or,  being  present,  behave  indecently  or  irreve- 
**  rently — shall,  if  coynmissioned  officers,  be  brought 
**  before  a Court-martial,  there  to  be  publicly  and 
severely  reprimanded  by  the  President  : if  non- 
commissioned  officers  or  soldiers,  every  person  so 
offending  shall,  for  his  first  ofii'ence,  forfeit 
**  tjvelve  pence,  to  be  deducted  out  of  his  neat  pay  : 
for  the  second  offence,  he  shall  not  only  forfeit 
twelve  pence,  but  be  Had  in  irons  for  twelve  hours: 
and  for  every  like  offence  shall  suffer  and  pay  in 
like  mannery 


2.  Hence  it  appears — that,  by  Law, 
vill  officers  and  soldiers,  including  Catholics  as  well 
as  others,  are  compellable  to  attend  at,  and  dili- 
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CHAP.  V.  g-ently  to  frequent,  such  places  as  may  be  appoint- 

CatScT^e^  ed  for  the  purposes  ot  clivine  service  and  sermon. 

compelled  to  , . , • i , 

frequent  Pro-  1 he  piaces  iiilherto  appointed  (except  m some 

testant  places 

of  Worship,  instances,  confined  to  Ireland  alone)  have  been 
places  of  Protestant  worship. 

The  Protestant  officers  are  not  obliged,  by  any 
Law,  to  appoint  places  of  Catholic  worship  for 
Catholic  soldiers. 

They  are  fully  authorized  to  march  them  to 
Protestant  places  of  worship,  and  as  often  as  they 
please.  This  arrangement  is  peculiarly  distressing 

fh^rresfia^nt.  members  of  the  Catholic  communion.  They 
are  obliged,  by  their  religious  tenets,  to  frequent 
divine  service  punctually.  ‘‘  To  asmt,  devoutly 
and  regularly,  at  the  celebration  of  3IasSy  upon 
every  Sunday  and  holiday  throughout  the  yearf 
is  one  of  the  six  principal  commandments  of  the 
Catholic  Church.  This  is  not  a matter  of  option 
or  convenience,  or  lightly  to  be  dispensed  with. 
The  wilful  violation  of  this  injunction  is  regarded 
as  a heinous  sin.  Every  Cathblic  is  so  instructed 
from  his  early  years.  A conscientious  Catholic 
will  hesitate  much,  before  he  enters  upon  any  pro- 
fession or  pursuit  in  life,  which  must  necessarily 
induce  the  habitual  violation  of  a Religious  com- 

A.  D.  1811-  mand — so  essential  in  itself,  and  so  reverenced  by 
him  from  his  youth.  He  therefore  may,  perhaps, 
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not  select  the  military  or  naval  profession,  under  chap.  v. 

the  present  system  of  laws  and  government.  Punisi)irent 

upon  Catholics 

For  it  is  manifest,  that,  whenever  he  absents  in  the  army  and 

navy. 

himself  wilfully  from  the  appointed  place  of  Pro- • 

testant  worship,  or  refuses  to  attend  there,  or  fre- 
quents a place  of  Catholic  worship  contrary  to 
orders  (as  in  Great  Britain,  Spain,  Portugal,  &c.)  |eUgToI°^ 
he  is  liable  to  severe  punishment.  He  may  not 
only  be  fined  and  laid  in  irons,  for  twelve  hours, 
as  w^e  have  seen — but  he  incurs  the  ill-will  of  his 
commanding  officer,  and  becomes  the  object  of 
frequent  ill-treatment,  and  harsh  personal  re- 
proaches. This  course  frequently  provokes,  the 
obnoxious  Catholic  to  retort  in  disrespectful  lan- 
guage, and  thus  involves  him  in  some  further  act, 
perhaps  punishable  by  the  military  code  with 
death. 

One  of  these  Articles  of  War  directs, 

‘‘  That  all  crimes,  not  capital,  and  all  disorders  of  AVar, 

‘‘  and  neglects,  w hich  officers  or  soldiers  may  be 
guilty  of,  to  the  prejudice  of  good  order  and 
“ military  discipline,  though  not  specified  in  the 
‘‘  said  rules  and  aiTicles — are  to  be  taken  cogni- 
zance  of  by  a general  or  regimental  Court- 
martial,  according  to  the  nature  and  degree 
of  the  offence,  and  punished  at  their  dis- 
‘‘  cretiony 

' K 


ISO 


X^EPvCISE  OF  FELIGIOX, 


CHAP.Vi 


Fffect  of  the 
Articles  of 
"War  against 
Catholic  \vor« 
ship. 


M Geo.  5.  . 

ch.  8.  Sect..  1 


Mutiny  Act, 
J811. 


This  Article  confers  upon  Courts-martial  au 
authority,  uniiuiitecl  and  absolute,  of  declaring 
Mhat  disobedience  shall  be  considered  a disorder 
or  neglect,  or  to  the  prejudice  of  good  order  or 
military  discipline^ — and  of  punishing  such  ofibnce 
at  llicir  discretion. 

It  is  easy  to  perceive,  that  a firm  perseverance 
in  the  practice  of  frequenting  Catholic  service, 
or  a peremptory  refusal  to  frequent  Protestant 
churches,  or  to  hear  the  sermons  of  the  regi- 
mental chaplains  at  the  drum-head — may  be  con- 
strued as  an  offence  falling  within  the  description 
of  ‘‘  disorders  or  neglects,  or  prejudicial  to  good 
order  and  military  discipline,  and  punished  ac- 
cordingly.” 

Moreover,  the  Mutiny  Act  itself,  by  the  very 
first  section,  directs,  That  every  officer  or 
soldier,  who  shall  disoheg  any  lawful  command 
of  his  superior  officer,  shall  suffer  death,  or  such 
other  punishment  as  by  a Coart-maitial  shall 
‘‘  be  aw  arded.” 

This  enactment  places  the  entire  question  at 
the  disposal  of  a Court-martial.  There*  can  be 
no  doubt,  that  an  order,  directing  tlie  Catholic 
soldiery  to  frequent  Protestant  churches,  would 
be  deemed  a lawful  command,  and  that  an  infrac- 
tion of  it  may  be  punished  with  death. 


IN  THE  ARMY  AND  NAVY^  kc. 

S.  Under  this  system,  the  Catholic  chap,  v, 
Officers  and  soldiers  may  be  compelled  to  attend  ca^hoiics^T^ 
personally  at  the  celebration  of  the  Protestant  tiieh’^\vors\”ip. 
worship.  They  may  be  forbidden  to  attend  at  ^ 

Catholic  houses  of  worship,  or  to  receive  spiritual 
assistance  from  the  clerg'y  of  their  own  religion. 

Such  have  been  the  regulations ; such,  fre- 
quently, is  the  practice.  The  fact  is  notorious. 

This  coercion  has  excited  universal  dissatisfaction  r,  . 

Painful  to 

in  the  army,  w hether  stationed  in  South  America, 

Spain,  Portugal,  Sicily,  Great  Britain  or  Ireland  ; 
Numberless  instances  of  it  have  occurred,  and 
under  every  general  officer,  who  has  held  any  com- 
mand. Even  the  late  Sir  John  Moore,  one  of  the 
most  enlightened  and  estimable  men  that  ever  w ore 
a sword,  was  compelled  by  his  instructions  to  en- 
force this  Code,  and  to  refuse  permission  to  Ca» 
tholic  clergymen  to  attend  the  Catholic  soldieji'g 
of  his  army  in  Spain  and  Portugal. 

The  like  coercion  is  rigidly  applied  to  the 
Navy.  Nothing  but  Protestantism  is  there  tole- 
rated. 

The  Irish  Statutes  of  1792  and  1793  are  pro- 
foundly silent  respecting  any  legal  enactment, 
securing'  the  appointment  of  Catholi.c  regimental 
chaplains,  or  any  other  provision  for  the  frep 
exercise  of  the  Catholic  Beligion  in  the  army  or 

k2 
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EXF.RCISE  OF  RELIGION, 


CHAP.  V.  In  this  respect,  therefore,  the  Law  of  Ireland 
affords  no  greater  protection  than  that  of  England. 
mUkaryorders.  The  Commander  in  Chief  for  the  time  being  may, 
no  doubt,  issue  or  recall  military  orders  upon 
this  subject,  at  his  pleasure.  But  any  violation 
of  such  orders  may  easily  be  connived  at,  and 
must  be  endured.  It  is  not  cognizable  by  the 
civil  courts  : it  affords  no  claim  to  legal  relief ; 
no  ground  for  inquiry  in  a court  of  Law. 

A Military  court  of  inquiry,  or  Court-martial, 

No  protection  . . , 

in  military  may  institute  01*  may  stine  a remedial  pro- 
courts. 

ceeding : but  the  Statute  Law  of  the  land  pro- 
^ vides  no  redress  for  the  injured  and  insulted  Ca- 

tholic, who  may  be  prohibited  from  worshipping 
his  Creator  in  his  own  way,  or  compelled  to  an 
outward  conformity  with  ceremonies  of  worship, 
which  his  conscience  has  been  taught  to  con- 
demn. 

4.  Upon  this  subject,  then,  the  Ca- 
^^^^"i*”|°[^tho]ic  soldier  or  sailor’ is  entitled  to  ask,  Why 
dier  or  Sailor.  <<  should  any  religious  test  be  proposed  to  me 
in  either  Country,  or  what  concern  have  reli- 
gious  differences  with  military  duty  ?” 

How  can  any  man  be  rendered  the  worse 
soldier  or  sailor,  by  a proper  respect  for  the 
quiet  and  purity  of  his  conscience,  or  by  a de- 
cent regard  for  the  religion  of  his  forefathers  ? 
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Is  it  not  natural  to  suppose,  that  a disturbed  chap.v. 
conscience,  continual  self-reproach,  and  the  un- 
steadiness  , that  marks  the  apostate,  are  but  in- ArayandVavy 


different  preparatives  for  a service  of  fortiiude, 
obedience,  patience,  regularity,  and  constant 
j)eril  ? 

Whilst,  therefore,  the  Government  thinks 
proper  to  persevere  in  this  religious  warfare, 
w'ould  it  not  be  humane,  as  well'  as  honourable, 
to  discharge  from  the  service  all  Catholic 
Soldiers  and  Sailors,  and  to  forbid  altogether  the 
levying  or  enlisting  of  any  more  ? For  that 
s^'stem  of  Legislation  must  appear  somewhat 
cruel,  nay  almost  wicked,  which  compels  a man 
to  become  an  apostate,  in  order  to  be  a soldier  ; 
to  turn  his  back  to  his  religion,  before  he  can  Hard  cond.'- 

, , . « . .Ill  tionofaCatho- 

present  ms  face  to  an  enemy  ; to  abandon  the  lic  Soldier  or 

•Sailor, 

service  of  his  God,  as  the  only  mode  of  pro- 
moting that  of  his  country : and  having  re- 
nounced his  faith,  and  forfeited  the  esteem  ^Apostacy  rc- 
his  family,  friends,  and  early  acquaintance, 
to  rush  with  a self  accusing  conscience  and 
reprobate  soul,  upon  dangers,  desperate  encoun- 
ters, and  death!!  ! 
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OFrrCES  NOT  ALREADY  CLASSED. 


CHAR.  VI. 


CHAP.  VI. 


“ Of  the  Laws,  which  disqualify  the  Catho- 
lies  from  holding  various  other  Offices 
of  Trust,  Honour,  and  Emolument — not 
already  classed  or  enumerated,'' 


These  Lavs  nearly  coniplete  the  exclusion  of 

Complete  ex- 
clusion of  the  Catholics  from  all  desirable  offices  and  situations. 

Catholics  from 

all  offices.  Whatever  was  not  already  comprehended  by 
the  Laws  stated  in  the  foregoing  Chapters, 
whether  as  to  power,'  patronage,  pi*ofit  or 
honours,  is  carefully  gleaned  together  and  com- 
piled in  this  class  of  jtroscription.  Hence,  it  is 
so  far  from  being  true,  as  has  been  studiously 
propagated— there  now  remain,  besides  seats 
in  Parliament,  only  30  or  40  offices  for-> 
hidden  to  the  Catholics,  that  this  assertion  may 
with  perfect  truth  be  inverted  : for  in  fact,  not 
more  than  30  or  40  offices  (nay,  not  so  many) 
are  really  accessible  to  Catholics,  under  the 
present  Laws  and  spirit  of  Covernment, 
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\S  e shall  proceed  to  our  enumeration  of  the  chap,  vi 
offices  not  already  classed  or  specified,  viz. 

T.ord  Lieutenant,  Lord  Deputy,  or 

other  Governor  of  Ireland \ 

Lord  High  Treasurer,  or  Lords  of 

Treasury 8 

Custodes  Rotulorum  of  Counties 32 

Governors  of  Counties  (present  num- 


Stat.  y Eliz. 
ch.  1.  Scot.  7. 

2 Ar.ne,  cii.  0, 
Sect.  1;;,  16. 
10  VVil.  6.C.13. 
21  and  22 
Geo.  3.  ch.  48. 
Sect.  3. 

33  Geo.  3.C.  21. 
Sect.  9. 

3 Mary, 
ch.  2. 

1 Anne,  Slat.  1- 
ch.  12.  Eng  lull. 


her)... 85 

Privy  Counsellors  (present  number)....  100 

Postmasters  General 2 

Chancellor  of  the  Exchequer 1 

261  additional 

Secretary  of  State 1 offices,  inter- 

- dieted  to  Ca» 

Vice  Treasurer 1 

Teller,  or  Cashier  of  the  Exchequer 1 

Keeper  of  the  Privy  Seal ] 

Auditors  General 2 

Provost  of  Dublin  University 1 

Fellows  of  the  University '. 25 


Offices  261 


The  foregoing  list  of  Offices  and  situations  ot 
trust,  emolument  or  dignity,  from  which  the 
Catholics  are  excluded,  by  the  express  Leller 
of  the  Law',  comprizes  about  261'  in  number. 

Re-enacted  ia 

These  disqualifications,  too,  have  been  re-enacted,  ^793 
$0  recently  as  in  the  year  1793.  For  the 
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Irish  Parlia- 
ment of  1793. 


Incapacities 

re-enacted 


33  Geo.  3.  c.21 
Sect.  9. 


Subordinate 
olfices  forbid- 
den. 


Deputies,  a- 
jfents,  treasur- 
ers, &c. 


Post  Office. 


Irish  Legislature  of  1793,  not  deeming-  the 
Protestant  church  establishment  sufficiently 
guarded  against  the  People,  by  reserving 
and  re-enacting-  all  the  disqualifications  speci- 
fied in  our  preceding  chapters — by  excluding 
the  Catholics  from  both  Houses  of  Lesfis- 

o 

lature,  from  all  Offices  in  the  law,  in  the 
army  or  navy,  in  cities  or  in  corporate  towns — 
deemed  it  a necessary  precaution  to  exclude 
them  also  from  these  261  offices. 

This  has  been  effected  by  the  9th  Section  of 
the  Catholic  Act  of  1793  ; and  thus  the  Law 
remains. 

The  Catholics,  being  thus  disqualified  from 
these  remaining  offices — ^are  consequently  excluded 
from  all  the  subordinate  situations  dependant 
upon  them  : such  as  those  of  deputies,  secre- 
taries, treasurers,  agents,  clerks,  &c.  &c.  and 
all  their  lucrative  and  valuable  establishments. 
These  are  all  rigidly  Protestant  ; and  their 
respective  preferences,  patronage,  favour  and 
assistance,  incline  naturally  towards  their  Pro- 
testant friends  and  connections. 

Throughout  the  entire  Post  office  establish- 
ment in  Ireland,  for  instance,  consisting  of 
several  hundred  persons,  there  is  scarcely  a 
single  Catholic  to  be  found  in  a higher  situation 
than  that  of  a common  letter-carrier;  and  few 
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of  even  this  class.  The  like  may  be  affirmed  of  chap.vi. 
the  Stamp-office,  Bank  of  Ireland,  and  the  other 


sion  from  ofti- 
ces. 


public  boards  and  establishments  of  Ireland.  Yet 


the  far  greater  proportion  of  their  salaries  and 
emoluments  is  extracted  from  the  labours,  the 
industry,  and  the  contributions  of  Catholics. 


3.  In  a word,  this  unrelenting  System  This  system 

. . ...  1 tinjust^Mble, 


of  exclusion  can  neither  be  justified  upon  any 
principle  of  right,  nor  palliated  by  any  shew  of  de- 
cency. It  abounds  in  irrational  contradictions  and 
ludicrous  inconsistency.  That  much  of  it  proceeded 
from  the  personal  caprice  of  the  Legislators  of  1793, 
or  the  reluctance  and  ill-humour,  with  which 
they  then  conceded  any  relief  to  the  Catholics, 
has  been  frequently  alleged — and  probably  with 
truth.  This  may  be  the  reproach  of  that  Legis- 
lature, but  not  an  argument  against  amendment* 
It  may  . account  for  their  conduct,  but  cannot  be  re- 
ceived as  their  vindication  at  the  tribunal  of 
Reason.  On  the  contrary,  it  furnishes  a strong 


1793  was  really  an  unfinished  work,  and  stu- 
dioiisly  left  defective:  and  that,  therefore,  a 
thorough  revisal  of  it  becomes  annually  more 
and  more  reasonable,  and  necessary  to  the  quiet 
and  welfare  of  Ireland, 


L 
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BISaUALlFICATION  FROM  OFFICE. 


CHAP,  vr. 


SECTION  II. 


Disqualification  from  Office — a serious  Punish- 
ment. 


Substance  of 
The  preceding 
Statement. 


Importance  of 
these  disquali- 
fications. 


Smith, Read, 
3ac  : Abridg : 
V.5.  202. 

Lord  Hard- 
•ivicke. 


House  of  Peers 


Lord  ficaersj 


1.  WE  have  now  stated  the  Laws, 
which  exclude  the  Catholics  from  the  Legis- 
lature, from  all  offices  and  situations  of 
trust,  honour,  or  emolument,  in  Corporate  ci- 
ties and  towns,  in  the  Army,  Navy,  Profession 
and  Administration  of  the  Laws,  and  various 
other  offices  and  situations  in  this  country. 

These  incapacities  and  disabilities,  though 
treated  with  levity  in  the  discussion  of  Catholic 
Petitions,  have  never  been  viewed  by  the  Laws 
as  matters  of  indifference. 

We  find  the  gravest  lawyers,  and  the  ablest 
statesmen,  agreed  in  estimating  their  magnitude 
and  importance. 

Lord  Chancellor  JIardwicke,  perhaps  the  most 
eminent  Lawyer  of  modern  times,  treated  these 
incapacities  and  disabilities,  as  penalties  of  the 
severest  nature. 

In  the  memorable  conference  between  the 
ilouses  of.  peers  and  commons  of  England, 
respecting  the  Occasional  conformity  Bill,  the 
managers  of  the  former  house  (amongst  whom 
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was  the  great  Lord  Somers)  solemnly  declared — chap.  vr« 

**  that  an  honest  man  cannot  he  reduced  to  a 
more  unhappy  condition,  than  to  he  put,  % Voils.^^sso. 

Law,  under  an  incapacity  of  serving  his  Prince  ^2 

and  his  country  ; and  that  therefore,  nothing, 

hut  a crime  of  the  most  detestable  tE  uTsquai^ 

,,  fications. 

ought  to  put  him  under  such  a disability, 

2.  Accordingly,  Disqualification  from 
o^ce  is  a punishment,  which  has  generally  been 
directed  against  crimes  of  gross  profligacy  and  , 

turpitude  o?2ty.  The  Statute  of  1 1 Henry,  4.  has 
attached  it  to  Extortion  in  public  officers,  hri- 
hery — corruption  in  the  purchase  and  Sale  of 
“ offices,  ^c.  It  has  also  been  visited  upon  him, 
who  ‘‘  openly  apostatizes,  or  renounces  Christia- 
‘‘  nity — or  commits  peculation  or  breach  of 
trust,  as  a Member  of  Parliament — and  other 
majora  criminal  In  such  cases,  the  oflender, 
in  the  emphatic  words  of  the  Statutes,  is  in- 
capacitated,  as  if  he  were  dead.  Even  the  Ciovrn. 
crime  of  perjury  is  not  deemed  vile  or  heinous 
enough  to  be  thus  punished. 

Yet  the  Catholics  of  Ireland,  struggling  and 
remonstrating  against  punishments  so -linked  with 
infamy,  are  cruelly  derided  and  hunted  down,  as  if 
consulting  together  under  pretence,  not  for  the  real 
purpose,  of  preparing  their  complaints  and  Petitions. 
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CHAP.  VI. 


Injustice  and 
severity  of  this 
punishment. 


3.  This  piigeneroiis  treatment  is  the 
more  unwarrantable,  since  it  is  groiiiided  upon  a 
glaring'  violation  of  the  rights  of  private  conscience, 
ingratitude  towards  meritorious  citizens,  and  in- 


sulting reproach  against  the  principles  of  the 
Catholic  Religion.  Be  it  recollected,  too, 
that  the  Religion  which  has  provoked  these 
severities,  has  been  during  fourteen  centuries 

u.  ufe  chlioUc  religion  of  the  Ii'ish  People — that  it  pre- 

HeUsion.  in  Great  Britain  during  the  most  glorious 

period  of  its  history — that  it  is  steadfastly  main- 
tained at  this  day  by  the  majority  of  Christians — 
and  zealously  so,  by  the  most  faithful  and  use- 
ful allies  of  the  British  empire.  So  magni- 
ficent and  venerable  a system  of  worship — ought 
a free  and  enlightened  nation  to  vilify  it  with  all  the 
opprobrium  of  language,  and  to  persecute  it  with  all 
the  refinements 'of  torture  ? A Religion,  too,  which 
has  received  even  frorn  the  most  eminent  Di- 
vines of  the  Protestant  church,  frequent  and 
eloquent  tributes  of  respect,  and  reluctant  eulo- 
gium.  Let  us  hear,  for  instance,  the  testimony 
of  an  Irish  Protestant  Bishop  of  Down,  in  1G47  ^ 

Bishou  of 

Down’s  pane-  a prelate  of  no  lukewarm  zeal,  and  of  no  mean 

gyric  upon  the 

talent,  in  support  of  the  established  Religion, 
its  rights  and  reputation, 

‘‘  The  members  of  the  Roman  Catholic  com- 
munion  may  say,  that  their  religion  was  that  of 
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their  forefathers,  and  had  the  actual  possession  chap.  vi. 

of  men’s  minds  before  the  opposite  opinions 

had  even  a name — that,  having  continued  itphl^in^b™* 

‘‘  through  such  a length  of  time,  it  would  be  Tavior^ihJ 
. • . 1 ■ , . Protestant  Bi. 

obiected  to  them  with  an  ill  grace,  that  this  shop  of  Down, 
. . 

“ was  the  effect  of  invention  or  design';  because  ■■  ■ — ■ 

“ it  was  not  likely  that  all  ages  should  have 
‘‘  the  same  purposes,  or  that  the  same  doctrine 
‘^should  serve  the  different  ends  of  several  ages. 

This  prescription,  moreover,  rests  upon 


Oil  the  Catho- 
lie  ReliiKion — 
by  an  Irish 

‘^grounds,  that  trnth  is  more  ancient  than 
hood  : and  that  God  would  not,  for  so  many 
ages,  have  forsaken  his  Church,  and  left  her 
in  error.” 

To  this  anticpiity  of  doctrine  is  annexed 
‘‘  an  uninterrupted  succession  of  their  Bishops 
from  the  Apostles  ; and  particularly  of  their  su- 
“ preme  Bishop  St.  Peter,  whose  personal  pre- Apology  for  the 
rogutives  w ere  so  great ; and  the  advanta-  pHdelnd^at- 
geous  manner,  in  which  many  eminent  Pre-  which  bind  the 
‘Mates  of  other  Sees  have  expressed  themselves  Ireland  to  their 

religion. 

“ with  regard  to  the  Church  of  Rome.  This 
“ prerogative  includes  the  advantages  of  Mo- 
“ narchy,  and  the  constant  benefits  which  are 
‘‘  derived  from  that  form  of  government.” 

“ Nor  does  the  multitude  and  variety  of  people 
who  are  of  this  persuasion,  their  apparent  con- 
“ sent  with  elder  ages,  and  their  agreem-ent  w ith 
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CHAP.  VI.  one  another,  form  a less  presumption  in  their 
favour.  The  same  conclusion  must  be  inferred, 

. on  the  Catho-  „ i t i i i 

lie  religion—  iroin  the  differences,  which  have  risen  amons'st 

by  the  Irish  . ^ ® 

Protestant  Bi-  ‘‘  thcii*  adversaries — the  casualties  which  have 

shop  of  Down. 


‘^happened  to  many  of them — the  oblique  and 

‘‘  sinister  proceedings  of  some,  who  have  left 
‘‘  their  communion.” 

‘'To  these  negative  arguments  the  Catholic 
“ adds  those  of  a more  positive  kind  ; the  beau- 
“ ty  and  splendour  of  the  Church  of  Rome  ; 
“ her  solemn  service ; the  stateliness  and  mag- 
“ nificence  of  her  hierarchy  ; and  the  name  of 
“ CATHOLIC,”  which  she  claims  as  her  own 
“ due,  and  to  concern  no  other  sect  of  Christia- 
“ nity.  It  has  been  their  happiness  to  be  in- 
“ strumental  to  the  conversion  of  many  nations. 
“ The  world  is  witness  to  the  piety  and  aus- 
“ terity  of  their  religious  orders  ; to  the  sin- 
Merits  of  the  « p ie  life  of  their  Priests  and  Bishops ; the  se- 
gy,  &c.  n Yei-ity  of  their  fasts  and  observances  ; the  greqt 
“ reputation  of  many  of  their  Clergy  for  faith 
“ and  sanctity — and  the  known  holiness  of  some 
“ of  those  persons,  whose  institutes  the  Religious 
“ orders  follow.” 
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CHAP.  VII. 

STATEMENT. 

PART  IL 


. CHAP.  VII. 

Of  the  Laws,  which  disqualify  the  Catholic^ 
from  voting  at  Parish  Vestries  for  levy^ 
Hig  money  to  build,  repair,  or  rebuild 
Churches  ; — or  for  demising  or  disposing 
of  ' any  Parish  Income  ; — or  for  the 
salary  of  the  Parish  Clerk ; — or  at  the 
' Election  of  any  Churchwarden/^ 

1.  In  the  foregoing  chapters,  our 
painful  office  has  been,  principally,  to  state  those 
jealous  laws,  which  disqualify  the  Catholics  from 
public  Offices  and  situations,  obstructing  their 
advancement,  a[Kl  abridging  the  legitimate 
means  of  providing  for  their  families. 

We  now  come  to  another  class  of  Penal  Laws, 

inflicting  new  hardships : not  merely  repelling 
PART  II,  M . 
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CHAP.  VII.  the  approach  of  Catholic  merit  or  ambition,  but' 
actually  pursuing  each  poor  Catholic  into  his 
humble  farm  and  dwelling,  and  marking  him  as 
an  object  of  grievous  and  grinding  Taxation. 

2.  PARISH  RATES,  of  which  we 

. are  now  to  treat,  have  been  long  and  iustly  the 

parish  rates;  ^ ^ ° o j 

subject  of  loud  complaint  in  Ireland.  For 
unfolding  the  causes  and  extent  of  this  com- 
plaint, it  will  be  proper  to  premise  a few  ob- 
servations touching  the  peculiar  state  and  dis- 
tribution of  Landed  property  in  Ireland,  upon 
which  those  rates  are  imposed, 

3.  The  Lands  of  Ireland  are  almost 

Tenures  of  land  universally  occupied  by  tenants  holding  separate 

io  Ireland,  n , • 

tracts,  under  Leases,  generally  subject  to  consider- 
able yearly  rents,  and  for  terms  of  lives  or  years. 
There  is  probably  no  instance  (although  notun- 
common  in  England)  of  a Farmer,  cottager,  or 
peasant,  in  Ireland,  being  also  the  absolute  owner 
(whether  in  fee-simple,  or  by  copy-hold,  or  other- 

Aii  taxes paya- wise;  of  the  land  which  he  cultivates.  Besides 

hie  by  the  occu-  i i i 

pying  tenant,  his  yearly  rent,  he  is  also  chargeable  with  all 
Tithes,  Parish  Rates,  County  Cesses,  public 
Taxes,  and  other  outgoings. 


VESTRY  TAXES, 


141 


No  part  of  these  taxes  falls  upon  the  propri-cHAP.  vii. 
ctor  of  the  soil,  or  upon  any  of  the  persons 
deriving  intermediate  interests  between  the  pror 
prietor  and  the  actual  occupier : the  latter  alone 
bears  the  whole  burden. 

Now,  the  Proprietors,  or  lords  in  fee,  of' 

^ ^ Proprietors 

the  lands  in  Ireland,  are  (as  to  about  From- 

tanc. 

Jifth  parts)  Protestant  Noblemen,  Gentry, 
and  Corporations;  the  residue  belongs  to  Ca- 
tholics, Dissenters,  and  others. 

Next,  the  holders  of  the  intermediate  Tenures  secondary  te- 

between  the  proprietors  and  occupiers  are,  pro-  tant  andCatho- 
bably  in  pretty  equal  portions,  Protestants, 

Catholics,  and  Dissenters, 

These  intermediate  Tenures  have  necessarily 
arisen  from  the  state  of  Ireland  during  the  last 
one  hundred  years ; its  provincial  situation ; the  causes  of  the 
absence,  the  indolence,  or  the  prudence  of  thenu°es^^*^^ 
proprietors : the  industry,  skill  and  intelligence 
of  the  resident  lessees.  They  are  of  considerable 
value;  fluctuating  according  to  local  circum- 
stances, the  duration  of  the  lease,  &c.  They 
are  very  productive  of  profit  rents ; especi^ 
ally  if  granted  previously  to  the  general  rise  in 
the  value  of  lands  in  Ireland  : and,  in  the  instan- 
ces of  very  early  date,  they  are  intrinsically  more 
valuable  than  the  interests  which  the  very  propri* 


Their  value. 


U2  VESTRY  TAXES^ 

CHAP.  VII.  etors  enjoy  in  tlie  soil.*  Hence,  they  form  a large 
proportion  of  the  incomes  of  the  gentry  and 
middle  classes  of  inhabitants,  far  exceeding  any 

Occupying  te- 
nants: mostly  estimate  that  can  be  formed  from  the  value  or 

Catholics. 

— extent  of  similar  tenures  in  England. 

Thirdly,  the  occupying  Tenants,  who  are  sub- 
ject to  the  last  and  heaviest  rents.  They  consist 
almost  'iL'hoUy  of  Catholics,  Certainly  it  is 
not  too  much  to  affirm,  that  such  is  the  fact  in  199 

* instances  out  of  200.  Nor  can  this  fact  appear 

strange  to  any  person,  who  reflects  upon  the  na- 
tural effects  of  the  Popery  Laws,  enacted  a Cen- 
These  Laws  expelled  the  Catholics 
from  cities  and  towns,  and  compelled  them  to 
dwell  in  the  open  country  : to  take  lands  at 
high  rates,  and  for  short  terms  ; at  rents  not 
less  than  two-thirds  of  the  full  improved 
yearly  value,  and  for  terms  not  exceeding  31 
years.  These  law  s,  which  reduced  some  Catho- 
lics to  beggary,  taught  industry  to  others;  whilst 

HowtheCatho- inflicted  poverty  and  penury,  they  also  in- 

lics  have  become  i i j 

the  occupying  eulcated  labour  and  fru2:ality.  Tlie  Catholics 

tenants.  ^ ^ ... 

learned,  in  their  humiliation  and  necessities,  to 

* Many  of  these  teiuires  have  been  granted  50,  60,  or  80 
years  ago ; for  very  long  terms  of  years,  or  for  three  lives 
renewable  for  ever ; and  at  rents  not  equal  to  one-sixth  part 
of  the  2^^'^sent  improved  3'early  value. 
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If  ^ 

I endure  the  miseries  of  their  condition:  to  livecnAr.  vn. 

I sparingly  and  squalidly  : to  offer  higher  rents  ; 

! to  accept  of  smaller  profits : to  risk  heavy  lc)sscs®‘=‘^“py*"s  te- 

I*  » ''  nants,  and  liable 

and  frequent  disappointments  : in  fine,  to  submit r.and- 

to  numberless  privations,  which  the  cherished 

and  comfortable  Protestant  had  no  occasion  to 
undergo.  Hence,  the  Catholics  naturally  became 
the  occupying  tenants : they  had  cultivated  the 
science  of  making  rent,  and  could  therefore  un- 
dertake to  outbid  all  competition.  The  unfore- 
seen and  accidental  causes  which  have  since 
raised  the  value  of  lands,  have,  in  many  instances, 
xbestowed  prosperity  upon  that  course  of  industry, 
which  otherwise  seemed  desperate — the  result  of 
Penal  law,  and  the  resource  of  mere  necessity. 

Such  being  the  present  condition  of  Landed 
property  in  Ireland,  we  proceed  to  state  the 
principles  of  Taxation  upon  which  this  property 
is  legally  rated,  and  tlie  proportion  of  rate  which 
is  charged  upon  the  landholders,  farmers,  cot- 
tagers, and  peasants — that  is  to  say,  upon  the 
Catholics, 

As  this  Taxation  is  regulated  under  the  name 
and  authority  of  Parish  Vestries,  we  shall  first 
present  a view  of  llie  constitution  and  powers 
of  a Parish  Vestry,  as  recognized  by  the  laws 
of  Ireland. 
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vestry  taxes, 


CHAP.  VII. 


SECTION  II. 


Of  Parish  Vestries,  and  their  Powers, 


A Vestry  de- 
fined. 


Bams’  Eccl. 
JLawjVoL  4.p.8i 


GathoUcs  cx- 
daded  in  1725 


Geo.  T.ch. 9 


ect . 


espectincr  Ves' 

ries  for  repair 
ng  and  rebuild 
ag  churches. 


1.  A Parish  Vestry  signifies  an  as- 
sembly of  the  whole  parish,  met  together  in  some 
convenient  place,  for  the  dispatch  of  the  affairs 
and  business  of  the  parish. 

All  inhabitants  of  the  parish  who  pay  church 
rates,  or  scot  and  lot,  and  also  all  out-dwellers 
who  occupy  land  in  the  parish,  have  a right, 
propcrli/,  to  vote  in  the  Vestry  ; and  the  vote  of 
the  majority  of  persons  present,  at  a regular 
meeting,  binds  the  whole  parish. 

Such  is  the  constitution  of  a vestry  at  common 
lav/. 

In  Ireland,  this  constitution  had  remained 
sound,  and  unimpaired  by  religious  intolerance, 
until  the  year  1725,  when  it  was  first  thought 
j) roper  to  exclude  the  Catholics^  by  law,  from 
J^estries  held  for  the  repairing  or  rehuilding 
of  Churches.  The  provision  for  this  purpose 
was  introduced  into  an  act,  entitled,  An  act 
' for  the  better  regulating  of  freeholds,  and  for 
. rebuilding  and  repairing  of  churches.*' 

It  direets  that. 

Whereas  several  parishes  in  this  kingdom  are, 
and  others  are  likely  to  become,  non-cures,  though 


VESfRY  TAXES. 


J45 


there  are  several  Protestant  families  therein,  for  chap,  vii, 

want  of  places  of  public  worship,  the  parish 

churches  being  in  so  great  decay  that  divine  ser-  ^7^5^ 

vice  cannot  therein  be  performed,  and  the  said 

churches  cannot  be  rebuilt  or  repaired,  the  Popish 

inhabitants  of  such  parishes  obstructing  the  same^  bp 

their  out -voting  the  Protestant  inhabitants  at  //ie/r  Excluding  Ca- 

Vestries  duly  appointed  for  that  purpose ; For  the  Vcstries,  for 

preventing,  therefore,  of  Papists  having  it  in  their  purposes 

power  to  obstruct  the  rebuilding  and  repairing 

churches  for  divine  worship,  be  it  enacted,  that  no 

inhabitant  of  any  parish  in  this  kingdom^  being  a 

Papist^  shall  at  any  time  hereafter  be  capable  of 

giving  his  vote  at  any  Vestry  in  this  kingdom^  to  be 

held  for  the  pur  poses  aforesaid,^* 

In  1793 — this  exclusion  was  re-enacted  by  a Re-enacted 

1793. 

clause  in  the  well-known  statute,  entitled,  An  33  ceo,  3. 
act  for  the  relief  of  his  Majesty’s  Roman 
Catholic  subjects  in  Ireland.” 

These  Statutes,  and  others  yet  to  be  noticed.  Constitution  of 
have  effectually  altered  the  ancient  constitution 
of  a Vestry  ; insomuch  that,  at  this  day,  a 
Vestry  in  Ireland  consists,  not  of  all  the  inha- 

. . Its  present  forai, 

tants  and  land-occupiers  within  the  parish,  but 
of  such  inhabitants  and  occupiers  as  happen  not 
to  be  Catholics, 


2.  The  powers  of  a Parish  Vestry  are  va- 

, ^ , Powers  of  a 

nous  and  extensive,  lo  incur  heavy  expenses  onvestrjr. 


146 


VESTRy  TAXES. 


Powers  of  a 
"Vestry, 


l8o. 

7 Geo.  2.  ch.  7. 
23  Geo.  a. 
ch.  12. 

25  Geo.  2. 
ch.  58,  &c. 


CHAP.  VTT.  the  part  of  the  parish,  to  levy  large  sums  of  money 
upon  the  houses,  lands,  and  persons  of  the  inha- 
bitants at  large ; to  apportion  those  sums  upon 
individuals,  and  to  apply  them  at  their  discre- 
tion, unexamined  and  uncontrouled  ; to  transact 
generally  the  local  business  of  the. parish  : these 
are  amongst  the  powers,  vested  in  such  persons  as 
legally  constitute  a Vestry. 

Bro. Ecd. Law,  They  are  authorised,  and  indeed  bound,  to  re- 
pair the  whole  church  ; to  provide  seats  and 
benches,  communion  table,  pulpit,  reading  desk, 
chalices  and  other  vessels  for  the  communion, 
basin  for  the  offertory,  font,  bells,  biers  for  the 
dead,  bibles,  large  and  small,  books  of  common 
prayer,  register  book,  and  various  other  books 
and  accommodations  : to  fence  and  preserve  the 
church-yard  ; to  provide  a yearly  salary  of 
for  the  parish  clerk,  &c.  &c, 

Bro.Eccl.Law,  Commoii  law,  if  an  old  church  is  to  be 

rebuilt,  or  a new  church  is  so  small  as  to  need 
being  enlarged,  a Parish  Vestry  (having  first 
received  the  bishop's  consent,  and  meeting  upon 
due  notice)  may  make  a rate  at  their  discretion, 
for  rebuilding  or  enlarging  it,  as  they  may  think 
proper. 

2 Geo.  I. ch.  14.  By  Statutes,  the  Lord  Lieutenant  and  Privy 
12  Geo.  I.’ ch.  9 Council,  Archbishops  or  Bishops,  may  order 
pctuai?^^^  * tiew  churchy  to  be  built  in  better  places : and 


J72. 

Mod.  R-p. 
vol.  li  236. 
VoL  2.  222* 
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when  the  site  is  to  be  so  changed,  the  consent  of  chap.  yix. 
the  rnaiority  of  Protestant  parishioners,  in  Ves- 

, . Powers  of  a 

try  asseiiihled,  is  suiiicient  to  assess  any  rate  vestry. 
without  limit,  for  building  the  new  chnrch.  23Geo.3.ch.ai 
They  may  also  convert  a parisli  church  into  a Bro.  Ecd.  Law-, 
cathedral  church:  and,  r/cf?  versa,  a cathedral  21  gc©  z.ch.s, 
into  a parish  church:  Sind  levy  any  rates  for 
those  purposes. 

By  statute,  also.  Archbishops  and  Bishops  3 Geo. 2. ch.  n, 
may  erect  new  cluirches,  as  they  think  fit ; and 
new  parishes  may  be  attached  to  such  new 
churches,  in  case  the  former  parish  churches  be  p.  173.  . * 

thouglit  too  small  or  too  distant  ( of  which  the 
Pi  'otestant  parishioners  are  to  he  sole  judges,) 


S.  The  Form  of  Imposing  Parish  rates  Pormofimpos- 
is  as  follows:  The  churchwardens  and  Pro-  p^^^ish  rates. 

iestant  parishioners  assemble  together,  pursuant 
to  notice  posted  upon  the  church  door  only. 

This  meeting  constitutes  a Vestry  : competent 
to  make  any  rate. 

But,  if  no  parishioners  attend,  pursuant  to  EccLLsw' 
the  notice,  or  if  the  Vestry  assembled  will  not 
make  the  rate,  the  churchwardens  alone  niay  3 
make  it. 

If  the  rate  be  not  made,  and  consequently  the 
repairs  not  done,  the  churchwardens  arc  cited 
and  punished  by  the  spiritual  court. 

SART  II. 


CHAP,  VTI 


Applotment  of 
rates. 


Brown’s  Eccl. 
l.aw,p*  1S3, 
^5. 


Geo.  s-c.a; 


.I2  Geo.  I.  c. 


Brown’s  EecI, 
Law,  p.  185. 


These  are  the  steps  to  be  taken  for  ascertainsttg 
the  rate^  or  total  sum  to  be  levied  upon  the 
parish, 

4.  Next,  this  fate  IS  to  be  applotted  : 
that  is  to  saj,  the  Vestry  proceeds  to  decide 
upon  the  precise  sum,  or  share  of  the  sum  total, 
which  each  parishioner  is  to  pay. 

This  applotment  is  made,  cither  by  the  church* 
wardens  or  by  other  persons  named  by  the  Ves* 
Iry : and  "It  is  examinable  by  the  Protestant 
parishioners  alone.  They  may  alter,  add  to^ 
or  new  model  it,  as  they  think  fit. 

When  finally  settled,  it  is  subscribed  by  the, 
minister,  churchwardens,  and  three  of  the  Pro^ 
testant  inhabitants  then  present ; and  delivered 
to  the  churchwardens  to  be  levied. 

. But,  by  a recent  Statute,  the  subscription  of 
the  churchwardens  is  rendered  unnecessary  : 
possibly  lest  they  should  happen  to  be  Catholics^ 
or  otherwise  intractable. 

The  churchwardens  must  then  collect  the 
•sum  applotted;  and,  if  necessary,  levy  it  by 
distress  and  sale  of  goods,  under  a warraut  signed 
by  two  justices. 

The  general  principle  of  such  applotments, 
in  theory,  is  this  : that  every  inhabitant,  &c. 
ought  to  be  rated  according  to  his  ability  r 
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which  ability'  is  estimated,  in  a country  parish,  chap.  yii. 
by  the  value  of  the  lands  he  holds  in  ^hat 
parish  : in  a town,  by  the  value  of  the  house  he 
inhabits.  But  this  value  is  also  to  be  estimated 
hif  Protestants, 

The  actual  occupiers  (not  tlie  Landlords  or  and  i* 

Geo-  3.  c,  \6% 

owners)  are  to  be  deemed  the  inhabitants,  and  occupiers aion« 

' . ar«  liable, 

chargeable  with  every  cess  for  repairs  and  (axes. 

This  is  contirnicd  by  Statute  in  Ireland,  vvhich 
declares,  tliat  the  occu][iying  J^essee  shall 
^I'iVoys  pay  the  ratCf 


SECTION  1 1 19 


Operation  of  the  foregoing  Statutes] 

FROM  this  statement  it  appears,  that^o^"s®f 

tion  vested  in 

according  to  the  Laws  now  subsisting  in  Ireland,  I'ro^stant 

parishioners. 

the  Protestant  parishioners  alone  are  in  every ,,, 

case  invested  ^lih  a full  and  discretionary  power, 
under  the  nam«,  of  a Vestrv, 


1.  To  declare  what  sums  of  money,  and  To  declare  thu 

. 1 • 1 n amount  ta  be 

to  vehat  amount,  in  their  pleasure  or  forbear- pvied, 
ance^  shall  be  app lotted  upon  each  parish,  for  - 
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CHAP.  VII. Oie  real  or  ostensihle  purpose  of  I ullcling,  re- 
biiiidiijo:,  or  rcpairinc:  Churches,  &c.  &c. 

Powers  of  Tax-  . 

atioii.  And  <hu8,  if  they  please,  to  giaiit  considerable 

sums  to  each  othei;,  for  alleged  works^  claiiiiSj  or 
services.  ’ 


^ , 2.  To  applet  such  sums,  when  . so 

To  applet  the  * * 

proportion  of  dcclarcd,  upon  every  parisliicsner,  (absent  or 

each  inhabitant.  ^ * 

present.  Catholic  or  Protestant)  according  to 
their  opinion,  or  professed  opinion,  of  his 
ability  : and  thus  to  cast  the  whole  applotment, 
or  greater  proporiion  of  it,  upon  the  Catholic 


No  controul 
over  Vestries, 
by  oatb^  SiC. 


Lamb-Tax 

•upon  the  Ca- 
tholic larmcrs, 
&c. 


Land-occupiers, 

Be  it  observed,  too,  tliat  the  Vestry  are 

aulhorized  so  to  act,  vvidiont  any  check  or 
superintendence,  or  even  the  conlroul  of  an 

oath  ii})on  their  consciences. 

It  follows,  that  in  Ireland  the  Protestant 
parishioners  actually  enjoy  the  privilege  of  as- 
sehibling  together,  under  ti  e name  of  Parish 
Vestries,  to  the  exclusion  of  the  Catholics; 
^of  legislating  and  of  imposing  such  yearly 
Land-tax  upon  the  Catholics  as  they  may  think 
proper,  for  the  alleged  purposes  of  building, 
repair ing,  refitting,  &c.  Protestant  houses  of 
worship  : — and  of  providii;g  lucrative  occupa- 
tion for  each  other. 


VESTRY  TyVXES. 


151 


They  may  direct  such  undertakings,  and  chap.  vu. 
apj)lot  such  rates,  as  to  their  pleasure  may 
meet.  I'hey  may  estimate  the  labour,  adjust  the 
charge,  and  allot  tlie  compensation,  without  con- pan^hiouers. 
troul.  They  may  thus  compliment  each  other  opportunities 
Avith  liberal  allowances— compel  the  Ca-  charges,  grants, 
tholic  parishioners  io  pap  the  -whole  amount. 

Here,  then,  is  an  enormous  power  vested  in  a 
small  minority  of  the  people  to  impose  upon  the 
great  majority  a grievous  impost,  annually 
encieasing  in  amount,  and  capable  of  being  aug- 
mented infinitely  by  Law:  a power  vested  in  the  Grievous 
wealthy  Protestant  to  levy  unlimited  contributions 
upon  the  humble  and  indusLious  Catholic ; 
and  enabling  those  who  receive,  to  tax, 
ad  libitum,’*  those  who  are  compelled  to 
pap. 

Numerous  instances  exemplify  tlie  oppressive 

, , _ An  instance  of 

exercise  of  this  power.  ne  shall,  however, this  taxation,  lit 

. a single  parish. 

only  select  a- supposable  case,  viz. 

A ceifain  parish  contains  4,C00  acres  of  land. 

It  is  inhabited  by  about  20  Piotestants,  aiid 
2,0C0  Catholics.  The  Protestants  (us  may 
happen)  consist  of  the  ministej- and  his  curate — 
the  petty  justice,  the  parish  clerk,  (perhaps  the 
justice’s  steward)  and  the  Protestant  tiadesmen, 
aitizans,  &c.  who  may  l)ealso  the  permanent  con- 
stables, policemen,  publicans,  &c.  The  Catho- 
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CHAP.  VII.  occupiers  of  all,  or  nearly  all,  the  land 

ill  the  parish  ; whether  tillage  or  pasture,  bog  or 

Powers  of  tax-  . , i . i • , , 

ation  vested  in  iHOuntaui  ; encuiubcred  already  wifh  a rack-rent 

parishioners.  of  perhaps  per  acre,  payable  to  some  absentee 
~ landlord  ; subject  also  to  tithes,  to  grand-jury 
cesses  and  county  cliarges,  continually  enr 
creasing — together  with  tlie  odious  and  oppres- 
sive tax  of  ScL  per  pound,  recently  imposed 
upon  the  gross  rents  payable  by  the.  poorest 
occupiers. 

Six,  eight,  or  more  Protestant  parisliionert, 
meet  together  in  Vestry,  and  applet  considerable 
sums,  under  the  specious  title  of  necessary 
repairs,  buildings,  &c.  for  the  church,^ 

To  accmniuodate  the  carpenter,  new  seats, 
to  trades^  Other  wood  work,  are  voted:  to  tlie 

mason,  repairs  of  walls,  or  perhaps  a spire, 
bellfry,  or  other  subject  of  employment^  to  the 
glazier,  new  windows : to  the  clerk,  a salary,^ 
&c.  Thus  this  Vestry,  like  an  Irish  Grand- 
Jury,  creates  lucrative  presentments  for  its  raemt 
bers  : and  the  amount  is  levied  rigorously  upor^ 
the  defenceless  Catholics. 

The  rate  thus  struck  is  generally  an  acreable 

Vestry  eess  of 

li.  3/.  per  acre,  one  : it  varics,  annuallij,  Uom  6d.  per  acre  ta 
any  higher  sum.  In  the  County  of  Dublia 
l.s.  ScL  per  acre  is  a common  rate.  In  many 
places  it  amounts  to  2s.  per  acre;  and  it 
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wholly  witliin  the  prudeoce  and  conscience  of  chap,  vh. 
tlie  Vestry,  whether  the  rate  may  not  one  day  be 
advanced  to  10, v.  per  acre,  or  more. 

The  rate  upon  4,000  acres,  at  only  \s.  ocl.  per  ^ 

acre,  amounts  to  ^^£250 yearly.  Now,  some  farms  ^LJnftlIu^^oKl  ^ 

in  tlie  parish  may  not  be  intrinsically  worth  4 

more  than  per  acre.  Moreover,  the  farmer’s 
clear  yearly  profit  from  any  land  in  the  parish, 
upon  the  average  of  one  year  with  another,  may 
not  amount  to  IO5.  per  acre,  perhaps  not  to 
5s. — or  possibly  to  one  penny.  Yet  he  may  be 
thus  forced  to  pay  Is.  or  2s.  per  acre,  at  the 
command  of  his  neighbouring  Protestant  trades- 
man: and  (as  an  aggravation)  for  pretended 
repairs,  or  needless  ornaments,  of  the  Protestant 
house  of  worship.  » 

Whether  the  foregoing  case  is  or  is  not 
imaginary,  may  be  doubted  ; we  appeal  to  facts, 
and  court  an  inquiry. 

.But  an  ordinary  acquaintance  with  human 
nature  must  render  actual  proof  superfluous. 

I 

That  these  practices  are  fully  warranted  by  the 
Law:  that  they  are  encouraged  by  every  legal 
facility  and  impunity  : that  the  Protestants 
{like  other  men)  liable  to  the  errors  and  vices,  as 
well  as  possessing  the  virtues  of  humanity:  that 
in  many  parishes  a certain  number  of  Protestants 
may  be  prompted  to  resort  to  such  practices^ 
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CHAP.  VII.  and  that  the  Catiiolics  must  patiently  submit  to 
them,  are  facts  perfectly  sufheierd  to  demonstrate 

Hardships  im- 
posed upon  the  the  monstrous  injustice  of  the  Laws,  of  vliic  i 

Catholics. 

we  treat,  and  the  iniquitous  system  of  taxation, 

which  grinds  the  Catholic  People. 


' SECTION  ir, 

t'arther  exclusion  from  Vestries, 

Further incapa-  THE  Ciitholics  are  also  incapacitated  front 
lies fn  Vestries,  voting,  in  Vestries,  upon  any  question  re- 
specting  the  demising  or  disposing  of  the 
parish  income  or  estate ; or  for  the  salary  of 
the  Parish  Clerk  ; or  at  the  election  of  any 
Churchwarden.'* 

25  Geo.  3.  may  appear  somewhat  extraordinary,  that 

ch.  58.  Sect.  3.^1^ |g  |*p(>apacity  has  originated  so  recently,  as  in 
the  year  1785  : but  such  is  the  fact. 

In  the  very  year,  in  which  the  Irish  Legis- 
vf  1785.  lature  rejected  Mr.  Pitt’s  celebrated  commer- 
cial propositions,  and  diffused  such  a pompous 
alarm  for  the  rights  and  independence  of  Ireland, 
they  did  not  hesitate  to  pay  this  new  compli- 
ment to  the  rights  of  the  great  majority  of 
Irishmen. 

33  Geo.  3.  In  1793,  they  re-enacted  it,  by  the  Statute  \vc 
have  so  frequently  noticed. 
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By  this  Class  of  interdictioa,  they  have  sc-chap.  vii. 
eared,  to  the  Protestant  inhabitants  in  every 
parish : 


i.  The  power  of  demising  and  dis- 

^ .Disposal  of  the 

posing:  of  the  parish  income  and  estate  amongst  parish  income 

^ ® * . monopolized, 

themselves,  at  any  undervalue,  and  according  to 
their  discretion ; and  of  levying  the  annual  de- 
ficiency upon  the  Catholic  Land-occupiers, 
under  the  general  head  of  Church-rates, 


2,  The  power  of  nominating  the  Parish  ^Icrk* 
Clerk — for  they  may  withhold  his  salary,  if  not 
elected  soltij/  by  them. 


3,  The  jjower  of  nominating  the  churchwarden* 
Churchwarden — so  as  uniformly  to  bestow  the 
office  upon  a Protestant,  where  it  is  an  office  of 
profit  or  patronage,  as  in  Dublin,  Cork,  &c. — 
and  to  inflict  it  upon  a Catholic>  where  it  is  an 
office  of  expense,  risk,  and  labour;  as  in  Kil- 
kenny, &c.  For  the  Catholic,  if  nominated,  is 
compellable  to  execute  this  office  in  ptrsoii,  and 

6 Geo,  I.  ch  5 

docs  not  partake  of  the  indulgence  ( wJiich  thesect.  4. 

Law  grants  to  the  Dissenters)  of  executing  it 
by  deputy. 

This  last-mentioned  disqualification  presents 
a fresh  instance  of  thq  caprice  and  inconsistency  . 
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CHURCHWARDENS. 


CHAP.  VII 


Caprice  and 

contradictory 
principltis  of 
the«ie  Penal 
^aws. 


with  wliicli  these  Penal  Laws  abound.  Catho- 
lics may  not  vote  at  elections  of  Churchwardens  ; 
yet  they  may  (and  must,  if  elected)  exercise  the 
office  of  Churchwarden.  On  a contradictory 
principle.  Catholics  may  vote  at  Elections  of 
Members  of  Parliament;  yet  they  may  not, 
though  elected,  sit  or  vote  as  such  Members. 

How  these  paradoxes  are  reconcilable  to  any 
rational  system  of  Legislation,  we  are  unable  to 
discover. 


. TO  be  compelled  to  undertake  the  office 

Churchwardens 

of  Churchwarden,  by  the  mandate  of  other 
persons,  is  a hardsliip  of  which  the  Catholics 
are  entitled  seriously  to  complain. 

Not  only  is  the  mode  of  nomination  oppressive 
and  unjust,  but  the  office  may,  under  certain 
circumstances,  prove  laborious,  chargeable,  and 
eventually  ruinous.  It  is  also  a manifest 
violation  of  the  rights  of  conscience  to  impose 
such  an  office  upon  any  man,  who  cannot  con- 
scientiously concur  in  the  peculiar  form  of 
6 Geo.  I. ch.  5.  worship  adopted  by  the  Protestant  church;  a 

icet.  4< 

principle  virtually  acknowledged  even  by  the 
Statute,  which  has  exempted  the  Dissenters 
from  liability  to  this  burden. 


CHURCHWARDENS.  15? 

The  peculiar  duties  of  the  office  of  Church- chap.  vir. 
warden  in  Ireland  are  of  an  Ecclesiastical  nature  * . ^ 

and  naanifestly  unsuitable  to  anj  person  who 
is  not  a Protestant.  Indeed  they  cannot  be  im- 
posed upon  a member  of  any  other  religious 
communion,  without  palpable  indecorum,  andf^^P^f^^ 
disrespect  towards  the  established  form  of 
worship.  "The  Duties  are  principally  these, 

Tiz. 

To  be  guardian  and  keeper  of  the  Protestant  Bum’s  Er&i. 

Law,  vol  I. 

Church,  and  representative  of  the  Protestant  p-ss?*  358, 
parishioners. 

To  sue  for  the  goods  of  the  church  : purchase 
goods  for  its  use. 

Have  a property  in  such  goods. 

Have  special  charge  of  the  repairs:  of c„d£.. 
glazing  of  windows  : paving  and  levelling  of ,^"'“305^ 
floors.  3*5}644»&c. 

To  s^umraon  a Protestant  Vestry  : attend  at 
all  meetings  : enter  the  orders  of  the  Vestry. 

To  provide  Protestant  books  of  1S4, 

bibles,  chalices,  bells,  communion  tables,  &c.  379*  468. 

To  present  recusants,  levy  forfeitures  upon  - 
absentees  from  church,  forfeitures  for  not  readino* 
prayers  once  a month,  for  conventicles,  &c. 

To  observe  loiterers  in  church-yards,  and 
whether  the  parishioners  frequent  the  Sacrajnent 
as  often  as  the  Law  requires. 
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CHAP.  VTl 


Putics  tf  a 
Chuit-nwai’ic!: 


Repugnant  as 
Catholics^ 


Catholics 
compellable  to 
becomcChnrch. 
Dt^ardens. 

23  and  24  ■ 
Cco.  3.  eh.  49, 
sect,  10, 


. To  prevent  strangers  from  preaching,  without 
shewing  their  licenses. 

To  note  strange  preachers  in  a hook. 

To  present  ministers,  deserting  their  function. 
To  hinder  the  profaning  of  the  church. 

To  preserve  decency  in  the  congregation. 

To  perform  numberless  other  oCficcs,  wholly 
foreign  and  repugnant  to  the  habits  of  a 
Catholic,  an  outrage  upon  his  feelings,  an 
enormous  tax  upon  his  time  and  attention,  and 
impossible  to  be  effectually  fulfilled  without 
offering  public  and  repeated  violence  to  his 
conscience. 

Lest  any  Catholic  might  e^ade  this  office,  by 
delaying  or  declining  to  take  the  necessary  oaths 
of  qualification,  it  has  been  enacted,  That 
Church  wardens  shall  be  deemed  legal  officers, 
and  made  accountcihle,  after  six  weeks’  entry 
of  their  election  in  the  Vestry  book which 
entry,  signed  bif  the  Inciimhent  and  three  pa- 
rishioners, is  conclusive  evidence  of  the  election 
against  the  Churchwarden — althougli  had 
without  his  assent  or  knowledge. 

Previous  to  this  Act,  the  usual  punishment, 
for  liis  refusal  to  take  the  oaths,  w as  by  Excom-. 
munication. . 

A Catholic,  thus  nominated  to  the  office  of 
Churchwarden,  is  not  only  burlliencd  with  the 
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various  official  duties  already  enumerated,  but  chap,  vu, 
obliged  to  collect  the  amount  of  the  parochial 

applotrnents,  cstinxated  by  Vestries  in  whicli  lie 

has  no  vote,  ile  is  accountable  to  Protestant 
Vestries  for  the  entire  amount  of  those  applot- 
ments,  ajthough  he  may  never  have  been  able  to  3 Gc-o.  a.c.  n, 
collect  them.  If  he  fails  to  collect  them,  and 
to  pay  them  over,  he  is  to  he  sued  by  his  suc- 
cessors— as  if  lie  had  actually  levied  them. 

Thus  he  may  be  compelled  to  act  upon,  and 
enforce,  all  the  applotrnents : perhaps,  in  many 
instances,  made  dishonestly,  to  gratify  individual 
peculation,  to  transfer  the  fruits  of  honest  in- 
dustry to  the  hand  of  rapacious  indolence. 

Further,  he  is  chargeable  with  all  arrears  and  22 
due  of  his  predecessors,  if  he  shall  not 
strict  proof  of  his  haviug  sued  them  for  such 
arrears  within  six  months : and  tlie  bishop  is 
empowered  to  sue  him,  as  if  liis  predecessors  had 
fully  accounted  with  liim.  This  odious  duty  is 
cast  upon  the  Catholic  Churchwarden,  although 
his  predecessor  may  (as  in  some  instances)  hapjien 
to  be  fraudulent  or  insolvent  Protestant,  per- 
haps the  brother  or  son  of  the  very  Rector  or 
Justice. 
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SECTION  r. 

Further  Mischiefs. 

WE  have  now  reviewed  the  Laws,  which 
exclude . Catholics  from  all  parish  Vestries 
held  for  considering  questions  respecting  the 
repairing  or  rebuilding  of  Churches,  and 
making  rates  for  those  purposes : respecting 
the  disposal'  of  the  parish  estate  or  income, 
or  demising  it : the  salary  of  the  Parish 
Clerk,  or  the  election  of  the  Churchwarden.’* 
And  we  cannot  dismiss  the  subject,  however 
ungracious,  without  further  illustration  of  the 
hardships,  to  which  the  Catholics  are  subjected 
by  those  disqualifications, 

Excluded  from  They  arc,  in  fact  and  practice,  prevented 

a// Vestries  for  i it-  • 

pup.  trom  attending  even  at  those  Vestries  to 
which  they  are  legally  admissible : such  as. 
Vestries  held  for  applotting  road  presentments, 
militia  taxes,  &c.  for  electing  Parish  Clerks, 
overseers,  watchmen ; and  for  other  purposes 
within  the  general  jurisdiction  of  Vestries. 
These  Vestries  are  held,  and  proceedings  there 
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Consequential 
mischief  of  these- 
Vestry  Laws. 

■ ' ^ c< 
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I 


adopted,  in  a manner  altogether  unknown  to  the  chap,  vir. 
Catholics.  The  form  of  a notice  is  indeed 
served:  but  the  Law  directs  this  notice  to  he 


I affixed  to  the  Church  door  onlyy  where  the 
I Catholic  people  never  meet  ,*  and  consequently 
1 thej  never  hear  of  such  notice.  To  direct  the 
notice  to  be  also  affixed  to  the  door  of  the 

I v 


No  I’otice  of  a 
vcsti  y save  upon 
a Chursb  door. 


Catholic  Chapel,  would  be  too  great  a con- 
descension to  common  sense.  Besides,  the  Law, 
forsooth  ! supposes  no  such  place  to  exist ! ! 

This  petty  parochial  tyranny,  moreover,  in- 
volves  the  middling  and  lower  orders  of 
Catholics  in  continual  vexations  and  contests. 
It  furnishes  plausible  pretences  for  annually^ha- 
rassing  and  fleecing  the  Catholic  farmer,  the 
bumble  cottager,  the  village  tradesman  and  me- 
chanic. Thus  it  aggrieves  the  entire  Catholic 
population,  silently  but  cflectually  ; and  fully  as 
much  as  the  severest  exactions,  for  even  tithes 
or  county  cesses. 
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CHAP.  vr[. 


I'S 


SECTION  VI , 


Whether  these  Church-rates  are  necessary  to 
he  levied,  in  the  present  form? 

Question  pro-  1.  UNDOUBTEDLY  this  subjcct  demands  a 

deep  and  serious  enquirj.-*^^^  Do  the  Churches 
and  Clergy  of  the  Protestant  established 
Religion  (^ve  venture  to  ask)  really  stand 
• ’ in  need  of  such  support,  or  of  contributions 

tlius  imposed  ? Is  it  absolutely  u'eCessary  to 

Upon  the  fc  their  maintenance  and  preservation  in  Ireland, 

Church  rate*,  ff  ^ fevv  men  in  each  parish  shall  be  in- 

""  vested  with  a summary'  power  of  levying 
unlimited  taxes  upon  others — of  a different 
faith  ? Must  every  modification  of  Church 
government  upon  Protestant  principles,  ap- 
**  plicaJble  to  Ireland,  rest  upon  an  open  infrac- 
tion  of  the  first  duties  of  justice,  the  most 
“ precious  rights  of  private  property,  the 
noblest  and  dearest  principles  of  personal 
honour?’^ 

H0pccm*i  feel-  Catholics  will  deem  more  respect- 

ings  of  the  * 

Catholics,  fully  of  au  Ecclcsiastical  system,  adopted  by  so 
many  of  their  fellow-citizens,  tlian  to  presume, 
that  all  these  uncracious  and  indefensible 
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practices,  of  wliich  they  complain,  are  vitally  chap.  vii. 
interwoven  with  its  existence,  Thev  trust,  that 

C haracter  of  rhe 


Character  of  the 


the  Protestant  Relif^ion  requires  not,  for  its  ne- 

cessary  support,  such  cumbrous  and  unwieldy 

inachinerj'.  Its  Clergy  are  men  of  honourable 
feelings  as  well  as  of  literary  attainments — graced 
equally  by  traits  of  innate  humanity  and 
the^cquirements  of  superior  education : con- 
nected witli  all  the  most  opulent  and  respected 
families  of  their  country — and  possessing  a va- 
luable and  permanent  interest  in  the  common 
repose  and  welfare.  Such  men  would  not 
sanction  acts  of  injustice  against  their  parish- 
ioners of  any  description. 


2,  Nay  more — there  already  exists  a 

J * to  ,eu  of  Churrh. 


lieu  of  Church- 


ficent  Fund,  if  duly  husbanded,  for  building, 
building,  repairing  and  embellishing,  all  the  Pro- 
testant Churches  of  Ireland,  for  twenty  years,  to 
come.  For,  to  say  nothing  of  the  present 
amount  of  the  value  of  Church  lands.  Episcopal 
Rents,  annual  tithes,  &c,  or  of  the  prodigious 
encrease  which  they  have  experienced  of  late  Grants  by  par. 

...  • iT  *7  liameiit,  &c. 

years,  it  is  perfectly  notorious,  that  the  Legisla- 
ture has  granted  regular  funds  for  the  support 
of  Protestant  Churches,  Glebes,  &c.  .to  an 
amount  so  ample,  as  to  render  these  Church^ 
rales  iiohollij  nnnccessari/, 
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CHAP.  Tii.  From  the  jcar  1760  to  1800^  various  sums  of 
public  mouer,  exceeding  1 50,000,  have  been 

Other  Funds,  *■  . 

in  lieu  of  granted  by  Parliament  to  the  commissioners  of 

Church-rates.  . . 

■■  ~ First-fruits  of  Ireland,  for  building  or  repairing 

Protestant  Cburelies, 

During  the  san>e  period,  a farther  sum  of 
100,000  has  been  granted  for — building  Glebe 
Houses. 

These  donations  are  continued  ffnnually, 
pursuant  to  the  act  of  Union,  which  stipulates, 

40  Geo.  s.  That  all  grants  for  inoiis  institutions 

ch.38.w:t.  7.  j^eland  shall  continue  for  tueenty  years 

to  come,  at  annual  sums,  not  louder  than 
the  annual  average  sum  to  he  taken  for 
the  next  six  years  preceding  the  Union,'* 

1 he  average  in  these  two  cases  appears,  from 
the  Statutes,  to  have  been  ^10,000  yearly, 
for  Churches  j^jOOQ— and  for  Glebe 
houses  .uC’oOOO)  and  has  accordingly  been  so 
paid  ever  since. 

We  may  therefore  estimate  the  aggregate 
fund,  subject  to  any  expenditures  made  within 
the  last  ten  years,  as  consisting  of  the  following 
sums,  at  a rough  calculation,  viz, 
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1.  Of  the  unapplied  Balance,  remain- 

ing'unappropriated  in  the  Reve- 
rend Treasurer's  hands,  in  1800, 

(as  appears  bj  a Statute  of  1803) 
about  - - - - 

2.  The  parliamentary  grant  of  1803, 

to  the  board  of  first-fruits, 

3.  The  annual  grants  aforesaid, 

(^10,000,  from  1800  to  1811 
inclusive)  • - - ' - 

4.  The  annual  revenues,  arising  from 

the  first-fruits'  fund,  benefices, 

&c.  since  1800,  taken  at  a very 
moderate  computation,  - 20,000 

^200,000 


Surely,  then,  this  splendid  Fund,  annually 
augmented  by  an  additional  grant  of  ^10,000, 
ought  to  place  the  Church  establishment  of 
Ireland  far  above  any  occasion  of  resorting  to 
such  powers,  as  are  exercised  by  Parish  Vestries, 
under  the  present  Laws, 

3.  Upon  the  whole,  therefore,  this  Parochial 
System  calls  loudly  for  some  efiectual  amend- 
ment : its  prevalence  is  almost  a reproach  to  the 
revered  authorities,  which  appear  to  sanction  iL 


]r>5 


CHAP.  YII. 


43  Geo.  3*  ' 
ch.  104.  & 
ch.  153. 
which  compare* 

j^20,000~ 

Other  Funds, 
in  lieu  of 

50,000 


1 1 n nnn 
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CH4P.  vit.  IVliat  imposts,  indeed,  can  be  more  ungra- 
cious  than  to  exact  money  from  the  Catliolic  for 
the  building,  rebuilding,  enlarging,  repairing, 
altering,  furnishing,  and  ornamenting  of  Pio- 
testant  houses  of  worship — rfor  the  accommoda- 
tion of  a few  opulent  and  fashionable  Protestant 
families,  who  already  engross  all  the  other  taxes 
and  revenues,  and  nearly  all  the  fixed  property 
of  the  country. 

^ , To  levy  monev  for  these  purposes,  or  under 

Catholic  tenant,  pietence  of  being  applied  to  those  purposes, 
pleasant, See. in  from  the  proscribed  Catholic,  the  racked  tenant, 

Veland.  . 

the  drooping  husbandman,  the  ragged  peasant, 
who  can  scarcely  scrape  together  an  humble 
pittance  for  the  bare  subsistence  of  himself  and 
liis  family,  and  is  destitute  of  means  to  support 
liis  own  pastor  or  place  of  worship — to  enforce 
all  these  exactions,  in  the  solemn  mockery  of  a 
Vestry,  under  the  guise  of  <pu7'e  religion,  and 
by  the  sword  of  the  Law— positively  surpasses 
any  usage  of  this  nature,  that  can  be  found  in 
any  other  part  of  the  globe.  ^ 

To  every  just  and  feeling  mind  it  bears  an 
appearance  so  questionable,  on  the  score  of 
shame,  decency,  or  even  ordinary  compassion 
(to  say  nothing  of  right  and  justice)  as  to 
imprint  the  deepest  sensations.  Every  thinking 
man  speaks  of  these  things  with  displeasure^ 
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and  expresses  lus  astonishment,  that  such  a chap.  vu. 
system  could  have  been  framed,  and 
too,  in  any  Christian  Land. 

The  people  of  Ireland  already  pay  (as  a plain 
calculation  will  shew)  an  average  sum,  not  less 
than  £2(j0,  for  every  family,  that  frequents  the 
public  service  of  the  established  Church:  or  in 
other  words,  each  of  these  families  now  costs  to  ^ 
the  people  an  average  sum  of  £200  yearly,  for 
its  religious  worship  ! ! — Yet  this  is  submitted 
to.  No  objection  is  made  to  this  large  revenue. 

And  surely  it  is  enougli  that  the  Protestant 
clergyman  extracts  a princely  and  encreasing 
income  from  the  hard  industry  of  Catholic 
tenants : that  his  glebe-house  and  lands  are 
valuable  and  extensive  : that  the  revenues  of  the 
Protestant  prelates,  dignitaries,  and  ecclesiastical 
foundations  in  Ireland,  exceed  those  allotted  to 
the  Sovereign  of  the  British  empire— but  it  is 
too  much  that  the  impoverished  Catholic,  perhaps 
unable  to  build  his  Catholic  chapel,  to  maintain 
his  own  pastor,  or  to  defray  the  local  charges 
incident  to  the  exercise  ‘of  his  owm  religion, 
is  compelled  to  build,  furnish,  and  embellish 
churches,  for  his  wealthier  Protestant  neigh- 
bours, even  though  he  and  his  family  may 
«tand  trenibling  on  the  brink  of  insolvency  and 
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tkstry  taxes. 


CHAP.  Tll.ruifl. 


dtira$^ 


Yet  such  is  the  Law  in  Ireland. 
certaminihus  ortum^  'ultra  pHtum 


SECTION  FII, 

Example  of  Church  Government, 

I.  The  British  Laws  have  exhibit- 
ed, in  another  Island  (and,  as  it  were,  by 
contrast)  an  example  of  Church  government, 
highly  commendab  le.  It  exists  in  the  valuable 
and  well-regulated  colony  of  Jamaica.  That 
Island  happily  enjoys  a Church  establishment, 
Prot-nTnV  ‘^‘'  constituted  by  the  British  sovereign  and  his 
Protestant  bishops — which  has  never  been  coni- 
plaiiied  of,  either  by  its  clergy  as  inadequate,  or 
by  the  people  as  oppressive. 

Edwards’  West  We  coiiclude  this  chapter,  therefore,  with  a 
ao5-Vr^  ^ brief  and  authentic  account  of  the  Protestant 
Church  establishment  of  Jamaica. 

The  Island  is  divided  into  20  parishes, 
which  contain  18  Clu-rches  and  Chapels. 
Each  parish  is  governed  by  a chief  magistrate, 
stiled  Gustos  Jlottiloriim,  and  a body  of 
Justices,  varying  in  number.  They  hold  a 


Example  tit 
Jamaica. 


Moderate 

church 
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Session  df  the  peace  once  in  everj  three  montlis.  chap.  vit. 

The  Vestries  are  composed  of  the  Castos,  two 

other  Justices,  the  rector  and  ten  Vestry-men.  wiseChurdi 

establishment 

These  ten  Vestry-men  are  elected  annually 

hy  the  freeholders.  The  Vestries  are  em- vestries  anna- 

powered  to  assess  and  appropriate  taxes — 

appoint  waj-wardens— *to  allot  labourers  for 

the  repair  of  the  highwajs  : and  they  nominate 

proper  persons,  called  Collecting-  Constables, 

for  the  collection  of  the  public  and  parochial 

taxes. 

Each  parish  is  provided  with  a rector,  and 
other  church  officers.  The  presentation  to 
the  rector's  livings  rests  with  the  Governor  or 
Commander  in  chief. 

" In  lieu  of  Tillies,  annual  sums  are  paid 
to  the  Rectors  by  the  Churchwardens  : which 
sums  are  levied  hy  Vestries  rateably  upon 
the  inhabitants.  These  annual  sums  are 
fixed  j the  highest  is  ^300  : the  lowest  is 
^100. 

Besides,  each  parish  builds  and  repairs  a 
parsonage  house,  or  allows  the  rector  ^50 
jearlj,  in  lieu  of  one.  Many  of  the  livings, 
also,  have  considerable  glebe  lands  annexed  : 
as  tbe  parish  of  St.  Arrdrew,  which, altogether 
is  valued  at  ^lOUO  yearly. 
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CHAP.  VTI. 


Provincial  su- 
premacy, 
in  Jamaica. 


The  Bishop  of  Loudon  is  said  to  claim 
this  island  as  part  of  his  diocese  : but  his 
jurisdiction  is  renounced  and  barred  by  the 
Laws  of  the  country.  The  Governor,  or 
Coniniander  in  Chief,  as  supreme  head  of 
this  provincial  church,  not  only  inducts  into 
the  several  rectories,  but  likewise  suspends 
any  delinquent  ecclesiastic,  ^ ab  offirCio./  upon 
application  from  his  parishioners/^ 

Here  is  a short  and  simple  outline  of  a pro- 
vincial established  Church,  of  Protestant  origin: 
not  fancied  in  theory,  but  farmed  to  actual 
existence  ; planted  by  a British  Protestant  Mo- 
narch, and  flourishing  peaceably  under  the  shelter 
of  British  Laws  and  constitution. 


2.  AVe  are  very  far  from  seeking*  any 

No  mcroach'  *'  * r>  j 

Church'^^”  infringement  upon  the  established  rights  of  the 
▼eniies,  &c.  ChuTch  of  Ireland  ,*  any  invasion  of  her  property ; 

any  diminution  of  her  dazzling  splendour.  The 
Laws  have  amply  secured  all  these  rights, 
possessions  and  prerogatives. — Yet  may  we  be 
permitted  to  exclaim  : 

How  happy  for  the  peace  and  concord  of 
Ireland,  if  the  British  colonists,  who  intro- 
duced ^the  Protestant  religion,  had  thought 
and  acted  like  the  colonists  of  Jamaica  ! 
How  many  mischiefs  might  have  been  averted  ! 
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How  many  blessings  might  have  poured  down  chap.  vu. 
upon  a contented  and  united  people  ! May 
then,  venture  liuniblv  to  suirgest,  that,  even  at 

- -.0  Church  govern- 

tliis  late  day,  the  example  of  Jamaica  remains"^'^"^*” 
to  show  to  the  provident  Legislator,  what  may 
yet  be  practicable  for  the  relief  and  irnpro\e-  - 
inent  of  Ireland  : how  the  Irish  people  may  be 
relieved,  and  the  Protestant  clergy  retained  in 
aillnence  : so  as  tiiat  the  case  of  the  one  mav  be 
rendered  compatible  with  the  due  splendour  of 
the  other — and  all  may  again  enjoy  freedom*  of 
Conscience,  unfettered  and  untaxed^  without  en- 
croaching upon  established  rights,  or  violating 
settled  usage  or  opinion, 

JMoniti  mcliora  seqiiajnur.** 


PART  rr. 
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CHAP.  VITI. 


CHAP.  VII. 


Of  the  LaiiVS,  which  forbid  the  Catholics 
to  have  or  use  Arms,  for  the  defence 
of  themselves,  their  families,  and 
dwellings,  upon  equal  terms  with  the 
Protestants.  **  . 


SECTION  I. 


ProI.!I>i.!o„  We  are  now  to  treat  of  a disqualifi- 

iShaviI)g^°'  cation,  which  infringes  the  personal  security  of 
arms,  6cc.  CathoHc,  and  bereaves  him  of  one  of  the 

most  valuable  auxiliary  rights  of  a citizen. 
According  to  the  fundamental  principles  of 
jBiackst.  Comi^l^g  recoo’nized  by  solemn  Statutes, 

.X44*  ^ J ^ 

every  citizen  is  entitled  to  have  arms  for  his 
Mary/st.^2.  defence,  suitable  to  his  condition  and  degree. 
8.  %.ErgUsh,  more  than  a public  allowance  of  the 

natural  right  of  resistance  and  self-preservation: 
only  to  be  exercised,  however,  when  the 
(sanctions  of  society  and  laws  are  found  insuffi- 
cient to  restrain  violence  or  oppression.^ 
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In  Ireland,  the  Laws  impose  grievous  restric- 
irons  upon  the  exercise  of  this  natural  and  con- 
slitutio.>al  right  by  the  Catholic  Inhabitants : 
whilst  no  restraint  or  condition,  of  this  nature, 

touches  the  meanest  individual  of  the  Protestant 

community. 

The  Catholics  alone  are  marked  by  disqua- 
lification : 'and  f/iis  upon  the  sole  principle  of 
their  religious  faith,  as  will  appear  from  the 
following  abstract  of  certain  Irish  statutes; 

2,  In  1695'  an  Act  was  passed,  entitled,  t^^95  -FirstAct, 

* for  disarmuig 

An  Act  for  the  better  securing  the  government.  Catholics. 

by  disarming  the  Papists,”  By  this  Act,  all  ^wiii.s  ch.5. 
Catholics  within  the  kingdom  of  Ireland  were 
required  to  discover  and  deliver  up,  by  a cer- 
tain day,  to  the  justice  or  civil  officers,  all 
their  arms,  armour  and  ammunition,  of  every 
kind'.  After  that  day,  search  might  he  made 
in  their  houses,  &c.  for  arms,  &c.  concealed,  or 
suspected  to  be  concealed  ; and  any  two  justices, 
or  a mayor,  sheriff,  &c.  might  grant  a warrant 
of  search,  and  compel  any  Catholic,  suspected 
of  having  concealed  arms,  &c.  to  appear  be- 
fore them,  and  to  answer  the  charge  or  sus- 
picion, upon  his  oath. 
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CHAP.vin.  PenaUies  are  eoacfed  agaiiist  evcrj  Catholic, 
refusing  or  neglecting  to  discover  and  deliver  up 


First  Statute, 
(!  is  arming 
Catholics. 


ilisarmirg  the  lus  anus,  or  refusing  to  answer,  or  (^bstriicdng 
the  search —or  not  appearing  to  be  examined, 


7V/ill  3.  ch.  5. 
it95. 


’feet  S,9. 
Mdkeri  of  arms. 


ijj)on  summons,  or  not  answering  upon  oath, 
&c. — and  also  upon  every  j)erson  vviio  shall  have 
an)  arms,  &c.  to  the  use  of,  or  in  trust  for,  any 
Catholic,  viz. 

For  the  first  offence,  a.  fine  of  ^30,  and  one 
year’s  imprisonment:  for  tlie  secotid  offence,  all 
the  pains  and  penalties  of  persons  attainted  in  g. 
PicEmunire, 

Further,  by  this  Act,  every  maker  of  fre 
arms,  locks  or  barrels,  swords,  knives  or  otlier 
weapons,  is  forbidden  to  take  any  Catholic 
appveiil ice,  under  a penalty  of  upon  the 

master,  and  £20  upon  the  apprentice. 

In  16:)8,  another  Act  was  pas>ed,  entificd, 
10  Will. 3.  c 8.  An  act  for  the  preservation  of  game  which 
directs,  that  No  Calludic  shall  be  employed 
as  fou'lcr  for  any  Protestant,  or  shall  have, 

GamckcepcTS.,  ,,  ^1,)  guiIS  Or  fifC  amiS, 

under  colour  or  pretence  thereof. 

I-Geo  2 ch  6 thouglit  proper  to  rc-enact 

iect.  1,2, 10.  prohibitions:  and,  accordingly,  an  Act 

Third  Statute,  v^’as  passod  for  explaining,  amending  and  making 
more  cflectiial,  the  two  preceding  Acts  of  169.:> 
and  1698.  By  this  Act,  the  fine  upon  a Catholic 
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for  liavin^  arms,  &c.  was  raised  to  ^50;  andcHAP.vfn. 
it  was  directed,  that  in  case  the  convicted 

. . , . . Statutes  for 

Catlioiic  sliould  not  paj  this  line  within  one  disarming  the 

...  . . Catholics. 

month  after  the  expiration  of  his  vear’s  imprison- ^ 


ment,  the  informer  should  be  paid  the  sum  of 
to  be  presented  bj  the  Grand  Jury — and 
levied  iipoji  the  Catholic  Jnhahitants  of  the 
district. 

In  addition  to  the  powers  (contained  in  tliegect.  n. 
former  Acts)  of  searching  for  aims,  &c.  at  tlie 

. Powers  to  Jus- 

will  and  pleasure  of  the  Justice,  &c.  this  Act  decs,  d:c. 
renders  it  imperative  upon  tl  e Justices  and  cor- 
porate officers  (under  certain  penalties)  to  issue 
their  search-warrants  once  iir every  year,  a u- Annual searck 

for  arms,  Ckct 

thorizing  and  commanding  ail  liigh  and  petty 
constables,  in  all  the  baronies,  parishes,  and 
divisions  of  Ireland,  together  with  any  other  two 
persons  to  be  nominated ' by  them,  to  make  close 
and  diligent  search,  accoiding  to  the  directions 
of  the  former  Acts,  I’or  all  arms,  armour,  and 
ammunition,  in  the  jiossession,  keeping,  or  po^er 
of  all  Catholics,  within  their  respective  juris- 
dictions. 

It  w as  further  enacted,  that  No  Catholic 
should  have  or  keep  for  sale,  or  otherwise, 
or  tinder  any  pretence  whatsoever,  any  war- 
like  stores,  sword  blades,  barrels,  locks,  or 


Sect.  II. 
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Sect.  14* 

Statutes  for 
ditarmirg  the 

Catholics. 


CHAP.  viiT.  stocks  of  guns  or  fire  arms,  under  penaltj 

V J 

of  ^20  line,  and  one  gear’s  imprisonment.’' 
Further,  That  in  case  anj  Protestant  servant 
of  a Catholic  should,  with  the  consent,  di- 
rection,  or  privity  of  his  master,  carry  or  keep 
any  arms  in  his  custody,  the  master  and  servant 
should  be,  each,  liable  to  the  penalty  of  ^2Q 
fine,  and  one  gear’s  iniprisonment.” 

, In  i 775,  a Statute  of  additional  rigour  was 

ch.  ai,s£ct.  15.  a An  Act  to  prevent  and  punish  tii* 

nmltuous  risings  of  persons  within  this  kingdom. 

17^5.  ‘‘  By  this  Act  amy  one  justice,  &c.  is  empowered,  within 


Rigorous 

Staiuie. 


“ his  county  or  jurisdiction,  from  time  to  time,  as  welt 
b?y  night  as  hjy  daiy,  to  search  for,  seize,  and  carry 
away,  or  cause  to  be  searched  for,  seized,  and  car^ 
ried  away,  all  arms  and  ammunition  whatsoever,^ 
belonging  to,  or  in  the  custody  or  possession  of  an^ 
Catholic  (not  duly  licensed)  or  in  the  hands  or  pos^ 
session  of  an jy  person  in  trust  Jor  aniy  Catholic  ; and 
for  that  purpose  to  enter  into  any  dwellingliousey 
out-house,  field,  or  other  place,  belonging  to  any 
Catholic,  or  reputed  (Catholic,  or  belonging  to  any 
other  person  whatsoever,  where  such  Justice  shall 
‘‘  have  reasonable  cause  to  susjx^ct  that  any  such  arn\s 
or  ammunition  shall  be  concealed,” 

Such  arms  and  ammunition,  so  seized,  shall 
be  preserved  for  the  king’s  use. 

If  any  justice,  &c.  after  such  search  made, 
shall  still  have  cause  to  suspect » that  any  arms 
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or  ammunition  remain  concealed  and  not  seized  chaf.viii, 
as  aforesaid^  he  is  required  to  cause  the  sus- 

Statutes  for 

pected  person  to  be  brought  before  him,  and  disarming  the 

. Catholics. 

examined  upon  oath  concerning  the  same,  


If  any  such  Catholic  or  other  person,  upon  sect,  i;, 

Such  search,  snail  refuse  to  deliver  up  his  arms, 
or  to  discover  to  the  justice,  &c.  what  arms  he 
has,  or  what  arms  any  other  person  keeps  for 
him,  or  shall  hinder  the  delivering/ thereof,  or 
shall  refuse  to  answer  upon  oath  when  question- 
ed, or  shall  refuse  or  neglect,  without  reasonable 
cause,  to  appear  before  the  justices,  &c.  upon 
being  summoned  in  writing,  to  be  so  examined, 
he  shall  be  punished,  by  fine  and  imprison- 

ment,  or  by  such  corporal  punishment  q/pH^nmenTf 
pillory  or  whipping,  as  the  Court  (of 
sions)  before  whom  he  shall  be  tried,  may,  in 
their  discretion,  think  proper*' 

This  Act  was  made  perpetual,  in  1800.  4oGeo.3.c.p6. 


SECTION  //• 

What  mitigation  of  these  severe  Laws. 

I,  Having  thus  stated  the  Laws,  which  How  fat  w/Vi-v 
have  debarred  the  Catholics  of  Ireland,  generally,*^ 
from  the  use  of  arms,  we  proceed  to  inquire. 


its' 
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CHAP.  Tin.  1k)vv  far  this  prohibition  has  been  since  miti- 


F.ffect  of  fhe 
Statute  of  i;"93. 


Prohibition  rt- 
eaacte*!  against 
the  pjtirer  Ca- 
tholics, 


33  Geo.  3. 

Cil.  il.  EVCt.  6. 


Cnfholics  seized 
t)f  Tcc/  yearly 
ot  free 

or  iios- 

$es'.e<’i  of  )coo/. 
value  of  ner-onal 
e*^fa'e,  are 

q'tut.fitU, 


Ako  certain  » 
('a'lioiics,  if 
regisicriug  at 
Sessions,  6cc, 


Leafed. 

The  Statute  of  1793,  (to  which  we  have 
ahead}  adverted,  and  entitled,  An  Act  for  the 
relief  of  his  Majesty's  Rooian  Catholic  sub- 
jects  in  Ireland”)  re-enacted  this  prohibition 
against  the  humble  and  unprotected  Catholics, 
but  qualified  and  almost  removed  it.  uiion 
certain  conditions,  as  to  the  wealth}’  Catholics. 
It  declares,  liowcVer, 

That  nothing  therein  contained  shall  extend 
''  to  authorize  any  Catholic  to  have  or  keep  in 
his  hands  or  possession  any  arms,  armour, 
arnmiiiiition,  or  any  warlike  stores,  sword 
**  blades,  barrels,  locks,  or  stocks  of  guns  or 
fire  amis,  or  to  exempt  such  person  from  any 
forfeiture  or  penalty  inflicted  by  any  Act 
“ respecting  arms,  armour,  or  ammunition,  in 
**  tlie  hands  or  possession  of  any  Catholic,  or 
respecting  Catholics  having  or  keeping  such 
warlike  stores  (save  and.  except  Catholics, 
seized  of  d freehold  estate  of  f 100  i/earli/, 
or  possessed  of  a personal  estate  of  ^1000 
or  upwards,  who  are  hereby  authorized  to 
ke('p  arms  and  ammunition,  as  Protestants  nosv 
^^'by  Law  may:  and  alsp  except  Catholics  pos- 
""  sessing  a fieehold  estate  of  ^10  yearly  value, 
"'t  or  .^‘300  personal  estate,  who  shall  take  the 
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Oath  of  13  and  liGeo.  3.  at  the  Sessions^  and  chap.  viu. 
in  open  Court  swear  and  subscribe  an  affidavit 
of  the  fact  of  such  property )— and  Catholics, 
so  qualifying,  may  keep  arms  and  ammuni-  — 
tion,  as  Protestants  may— so  long  as  they  con- 
tinue  to  possess  such  property. 

2.  From  the  result  it  is  manifest,  that  ^wo  classes 
there  are  only  two  classes  of  Catholics  in  Ireland  quahfiwd. 
legally  authorized,  at  this  day,  to  have  or  use 
arms  or  ammunition,  as  Protestants  may  have 
and  use  them,  viz. 

J.  Such,  as  are  seized  of  a freehold  Quail ficatioB* 

necessary. 

estate  of  ^100  yearly,  or  possessed  of  a personal 
estate  of  1000  value — and  take  the  Catholic, 
oaths,  &c.  prescribed  by  the  Statute  of  1793. 

2.  Such,  as  (being  seized  of  a freehold 
estate  of  ^10  yearly  and  less  than  ^100 
yearly,  or  being  possessed  of  a personal  estate  of 
£300  and  less  than  ^1000  value)  take  the  oath 
of  13  and  14  Geo.  3 — and  also  swear  and  sub- 
scribe an  affidavit,  in  open  Court,  verifying  the 
value  of  their  proper ty  ; and  also  qualify,  pur- 
suant to  the  Statute  of  1793. 

All  Catholics,  who  are  not  comprehended 
witi^n  these  two  classes,  remain  still  liable  to 
every  hardship  and  severity  imposed  by  the  for- 
mer Statutes  of  1695,  169S,  1739,  and  1775. 

PART  n.  R 
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upon  Catholic! 
unqualified  by 
property,  &c. 


Ante,  p.  174- 
17;. 


Tlie  meanest 
and  ponrc.<:t 
Protestants  arc 
all  qualified, 
’tvhhout  re^f taint 
(>r  exception. 
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These  hardsilip's  and  punishments,  we  have 
seen,  consist  of  the  probable  abuse  of  Search- 
warrants,  liabilitj  to  intrusion  and  violence  by 
the  meanest  officers,  at  all  iidurs  of  the  night  and 
day;  attendance  before  justices  upon  summons; 
punishment  of  imprisonment,  'pillory  and  zvlilp^ 
ping,  in  case  of  non-attendance,  or  neglect 
in  delivering  up  arms;  partiality  of  justices; 
disability  to  act  as  a fowler  or  ganie-keeper|,  or 
to  keep  arms  for  any  person  ; to  keep  arms  in 
the  hands  of  a Protestant  servant  ; to  be  a cutler 
or  cutler’s  apprentice,  a gun-smith,  or  a gun- 
smith’s apprentice ; to  keep  for  sale,  or  other- 
wise, any  warlike  stores,  ammunition,  sword 
blades,  barrels,  locks,  or  stocks  of  guns  or 
fire  arms. 


sr.crioy  iii, 

Advantages  herein,  enjoyed  hy  Frotestanih 
over  Catholics, 

1.  The  Laws,  wbicli  thus  disqualify  the 
Catholics  from  iiaving  or  using  arms,  are  felt  the 
more  grievously  in  Ireland,  because  Protestants 
of  every  class  and  degree,  even  (he  meanest,  are 
authorized  to  have  and  u'e  arms  of  every  kind. 
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Mithout  restraint' or  distinction:  nay,  tlicy  arecnAP.vni. 
in  various  wajsjactually  provided  with  arms — at 
the  public  expense. 

This  riffht  of  having  and  usine:  arms  is  This  secured  by 

® & Stat  I Wili.and 

secured  to  the  Protestants,  not  only  by  the  ge- Mary,  and 
neral  principles  of  the  Constitution,  and  by  the 
declaratory  Act  of  the  1 William  and  Mary,. 

Stat.  2.  ch.  2 — but  also  by  a special  Statute. 

By  this  statute,  after  reciting,  That  the  i9Geo.a.ch.  i, 
rigorous  execution  of  the  Act  of  10  Will.  3 
ch.  8.  had  been  the  means,  whereby  many 
Protestants  had  been  discouraged  from  pro- 
viding  themselves  with,  and  keeping  arms  in 
their  hands,  and  that  others  had  their  arms 
taken  from  them  under  pretence  of  executing 
that  Act ; wdiereby  many  Protestants  had  been 
rendered  ignorant  of  and  unacquainted  with 
the  use  and  exercise  of  Arms,  and  the  Pro- 
testant  interest  had  therebv  become  weaker 
**  and  more  defenceless — It  is  enacted.  That, 
notwithstanding  the  said  Act,  all  Protestants 
may  keep  and  use  arms  necessary  for  the 
defence  of  his  Majesty,  the  established  go- 
yernment  of  the  kingdom,  their  persons  and 
properties. 

And  that  no  magistrate  shall  be  empowered, 
under  the  said  Act,  to  take  arms  from  any 
Protestant."' 
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CHAP.  VIII. 

Protestan's  sup- 
plied with  arms, 
at  the  public 
expense. 


17  Geo.  2.ch,  6. 
sect.  5. 


a7Geo.  3.  C.4C5. 


Protestant  sub- 
constables. 


Toid.  and 
32  Geo.  3.  c.  16, 


2.  We  shall  next  see,  that  the  Protes- 
tants are  amply  supplied,  at  the  charge  of  the 
Irish  People,  with  those  arms  and  otFensive 
weapons,  which  they  are  thus  authorised,  by 
positive  Law,  to  have  and  use  in  any  quantity. 

For,  in  the  first  place,  the  Grand  Juries  of 
counties  are  authorized  to  nominate  16  Pro- 
testant sub-constables  of  every  barony,  with 
salaries  of  -^4  yearly,  to  be  levied  upon  the 
counties — that  is  to  say,  for  the  far  greater  part, 
upon  the  Catholic  occupiers  of  land.  These 
persons  are  to  have  proper  arms,  to  exercise 
the  powers  of  constables,  &c.  &c. 

Now,  upon  a reasonable  estimate,  averaged 
at  10  baronies  to  each  of  the  S2  counties, 
this  allotted  number  of  J6  Protestant  sub- 
constables to  each  barony,  would  amount  to  a 
total  number  exceeding  5000  armed  Prates^ 
dispersed  throughout  Ireland — of  low 
degree — invested  with  the  powers  of  executing 
the  Laws — and  also,  indeed,  with  too  many 
opportunities  of  violating  them. 

These  Protestant  constables,  and  as  many 
Protestant  assistants  as  the  justice  may  deem 
necessary,  are  allowed  fire  arms,  and  a hire  of 
3d.  per  mile  to  each,  for  conducting  persons 
to  gaol,  under  a JMiitimus.  Tlicse  charges 
are  also*  to  be  levied  upon  the  counties  ! 
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Here  is  good  pecuniarj"  encouragement  tocnAp.  viii. 
accept  and  use  arms,  thus  tendered  to  the  lower 
Protestants. 

3.  Next — Arms  are  bestowed  in  large  of  armed 

_ Protestants, 

quantities  upon  various  corps  of  Protestants  in  called  vcoman- 
Ireland — called  Volunteers  corps^  although  thej— — — 
receive  pay — and  Yeomanry  corps,  although 
formed,  in  numerous  instances,  of  persons  who  are 
not  yeomen.  Every  Protestant  in  Ireland,  fit  to  Corps  filled  witk 

, . in  r*  .1  Protestant!. 

bear  arms,  is  a member  ot  one  or  these  corps  ; 

' or  may  become  a member,  whenever  he  pleases. 

On  the  other  hand,  the  Catholics  are  carefully 

Catholics  ck- 

excludcd,  as  long  as  Protestants  can  be  procured,  eluded, 
willing  to  enter. — This  system  prevails,  gene- 
rally in  the  Northern  counties; — very  much 
in  Dublin  and  other  cities — and  is  coeval  with 
the  institution  of  these  corps  in  1796. 

This  exclusion  of  Catholics  produces  a fur- 
tber  injury.  For,  whilst  they  are 
pletely  exposed  to  the  Militia  Ballot  ; and, 
if  drawn,  are  compellable  to  abandon  their 
homes  and  families  for  military  hazards — the 
Protestants  may  enjoy  full  protection  from  the 
ballot,  by  virtue  of  the  parliamentary  exemption 
in  favour  of  all  members  of  these  corps. 

Thus  every  Protestant  in  Ireland  is,  or  may 
be,  sheltered  from  the  Militia  ballet  : the  Ca- 


1S4 


RIGHT  OF  SELF-DEFENCE  INFRINGED. 


CHAP.  VIII.  tholic  is  unprotected  : and  hence  it  naturally 
follows,  that  scarcely  a Protestant  private  can 
protected.  be  procurcd  for  the  service,  even  in  those 


Northern  counties. 

As*  Members  of  these  corps,  they  may  plead 
their  right  to  be  exempted  : and  this  plea  is 
conclusive.  ^ 

The  most  turbulent  or  ferocious  may  keep 
and  use  Arms,  without  limit  or  restraint:  and 

land  disgraced  ' • • 

by  sanguinary  dreadful  sccnes  of  riot  and  massacre,  of 

outrages  against  ' ' 

the  Catholics,  skirmishes  with  the  regulars  and  militia,  and  of 

periodical  outrage,  which  the  Northern  counties 
of  Ireland  (especially  Armagh,  Antrim,  Tyrone, 
&c. ) so  frequently  exhibit,  are  melancholy 
proofs,  that  these  Arms  are,  in  too  many  in- 
stances, misapplied  to,  purposes  of  lamentable 
asforression  and  mischief. 


SECTION  IV. 

Further  infringemeiit  of  this  Right,  hy 
recent  Statutes, 

G^ra/Laws  j E sliall  advcit  to  certain  Statutes, 

of  restraint.  ‘ ‘ ' 

abridging  the  fight  of  the  people  of  Ireland, 
generally,  to  have  or  use  arras — which  Statutes 
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are  directed,  however,  and  enforced  in  practice,  chap.viii. 
against  the  Catholics  alone.  ' 

^ ^ General  re- 

in substance,  thej  direct  as  follows,  viz.  straims. 

AH  persons  sliall  deliver  to  the  Justices  at  the  36  Geo.s.c.zo. 
Sessions  written  lists  of  their  arms,  &c.  specifying 
the  places  where  such  arms  are  kept,  and  verified 
by  them  upon  oath.  Which  lists  shal  be  registered 
in  the  books  of  tlie  Clerks  of  the  Peace. 

Tliey  may  afterwards  be  brought  before  an^  two 
Justices y and  examined  by  them  upon  oath,  touch- 
ing  such  lists — from  time  to  time,  and  as  often  as 
the  Justices  may  think  proper.  After  such  scrutiny 
tlieir  liouscs,  &c.  may  be  closely  searched  for 
arms.”  ' 

They  are  further  required,  by  tlie  Statute  of  1807,  ceo.  5. 

(if  not  previously  registered  as  above)  to  deliver 

‘ ^ . . Temporary — 

the  Justices  at  the  sessions  certain  w ritten  Notices, bnt  continued 
- stating  the  number,  quantity  and  descriptions  ofend'^of ’th^ 
their  arms,  &c.  and  where  kept-^also  to  annex 
affidavits,  verifying  such  notices,  and  stating  a 
belief,  that  they  are  by  Law  entitled  to  keep 
“ arms. 

‘‘  If  the  Justices  think  proper y they  may  grant  to 
‘‘  each  of  such  persons  a license  to  retain  a certain 
quantity  of  his  arms.  If  not,  they  may  refuse  such 

license,  and  the  interdicted  person  may  appeal to 

the  next  Sessions. 

The  Justices  may  xcilhdr axo  the  license  whenever 
they  please  ; and  the  interdicted  person  is  punisli- 
able — in  case  he  neglects  to  deliver  up  his  regis- 
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enforced  against 

the  Catholics 
ahne. 


CHAP,  VIII.  tered  arms  to  tlie  next  resident  Justice,  within 
48  hours  afterwards,'"* 

Persons  having  arms,  not  duly  notified  and 
registered,  as  directed,  forfeit  the  arms  : and  are 
punislied — for  the  first  offence,  'with  ,^10  fine,  or  2 
months’  imprisonment : for  the  second,  fine, 

or  4 months’  imprisomnent.” 

owe  Justice,  upon  reasonable  suspicion,  may 
by  'warrant  authorize  any  person  to  search  for  con- 
cealed  arms,  and  to  enteral!  houses  fortliat  purpose  ; 
and  to  break  open  houses — if  not  admitted  within  a 
reasonable  time  after  demand," 


2.  The  foregoing  restrictions  liave  been 
continued  for  two  years,  by  a Statute  enacted  in 
1810 with,  however,  some  slight  modifica- 

tions, viz. 


No  Justice  is  to  authorize  another  person  to 
the^Ac^of^”  search  for  arms,  &c.  (under  the  authority  of  the 
i8o;.  u Statute  of  1807)  without  a warrant  for  that  purpose 

from  the  Lord  Lieutenant  or  Chief  Secretary.” 

Two  Justices  (instead  of  one  only,  as  before). 
50  Geo.  3,ch,  may  search  personally  for  arms,  &c.” 

u xhe  Powers  (which  the  Statute  of  1807  had 
‘‘  vested  in  any  one  Justice)  of  summoning,  from  time 
to  time^  any  licensed  person  to  deliver  an  inventory 
of  his  arms,  &c.  and  of  examining  liim  upon 
-oath.  &c.  are,  in  future,  to  be  exercised  cw/y  once; 
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« hn(  thp  Justices  of  the  Sessions  may  exercise  </if  chap.  vni. 


General  re- 
straints, en- 


straints,  en- 
forced against 


3.  These  modifications  are,  however,  cathoiks alone. 


illusory.  For,  it  is  observable,  that  the  warrant 
of  the  Lord  Lieutenant  or  Secretary  is  rendered 
necessary  only  in  cases,  where  a Justice  makes 
I search  for  examination,  &c.  under  the  authority 
of  the  Statute  of  1807— but,  where  he  acts  by 
virtue  of  former  Statutes,  he  is  not  subject  to 
this  controul. 

Therefore,  no  alteration  is  made  touching  the  15  & i6  Geo. 3. 

C ^ I • 

enormous  powers  which  the  rigorous  Statute  of  sect.  15—17* 
1775  (already  cited)  has  vested  in  any  one 
! Justice— 0^  searching  for,  seizing,  and  carrying 

away  (at  any  hour  of  the  day  or  night)  all  arms  and 
ammunition  whatsoeter,  belonging  to,  or  in  the  pos- 
session  or  custody  of,  any  Catholic  (not  duly  qualified 
and  licensed)  or  in  the  hands  or  possession  of  No  modification 
person  in  trust  for  any  Catholic  ; and,  for  that  pur- 
pose,  of  entering  into  the  dwellinghouses,  &c*  of 
Catholics  and  others — and  of  summoning  Catholics  See  Ante, 
at  his  discretion,  whenever  they  appear  to  infringe^*  ^ 
the  Statutes,  which  forbid  them  to  have  or  use 
arms,  ammunition,  &c. 


s 


0 
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CHAP.  VIII. 

Hostile  opera* 

tion  of  these 

Laws 

Cojisequential  operation  of  these  Prohibitioni 

1.  These  Laws,  then,  inflict  countless 
injuries  and  insults  upon  the  defenceless  Ca- 
tholic. 

The  Catholics  Tlicv  placc  him  altogether  at  the  mercy  ot 

continually  eii*  ' ^ ^ ^ /-ill 

dangered.  othci's  I empowcr  the  Justice  and  the  Constables 
to  break  open  his  dwelling  house  at  midnight 
to  search  every  part  of  it  : to  summon  him  ti 
a -public  scrutiny  upon  oath  : to  deprive  hiii 
of  arms  : to  criminate  his  truth  and  loyalty 
to  mark  him  with  fine  and  imprisonment- 

Liable  to  pillory  coiisign  him,  at  discretion,  to  ignominioui 
punisliments— p///07’7/  and  whipping- 

Cottager,  exuose  (hc  Catliolic  cottager,  petty  far 

peasants,  &c.  J i 

exposed.  artizan  and  peasant,  to  repeated  outrages 

wanton  and  infuriated  : and  this  exposure  no 
merely  invites,  but  actually  produces,  nios 
barbarous  excesses.  His  wife,  children,  dwellinj 
and  property,  arc  continually  unsafe. 

In  many  districts  this  is  tragically  exempli 
fled.  Where  the  armed  yeomanry  are  exciusivel] 
Protestant— where  arms  arc  profusely  dealt  ou 
to  Protestants  alone,  wiiliont  distinction  c, 
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Laws. 


jiropertjj,  or  charocler — and  where  religiouscuAP.  vni. 
virulence  is  sanctioned  or  cherished  by  an  into- 
lerant Administration — there  the  perilous 
dition  of  Catholic  families  can  scarcelj  be 
imagined. 

The  Northern  counties  of  Ireland  have  ac- Anarchy  in  the 

North  of  Irc- 

cordinglj'  exhibited  frequent  scenes,  shocking  to  bud. 
every  humane  mind.  There,  periodical  enor- 
mities disgust  the  eye  and  ear.  Atrocities  the 
most  unprovoked  usurp  the  merit  of  zeal  for 
the  constitution.  The  meridian  Sun  is  witness 
to  murders,  of  industrious  and  peaceable  Ca- 
tholics, perpetrated  by  armed  men — unpunished: 
perhaps  protected.  Thus,  a cruel  bigotry  pro- 
tracts the  convulsion  of  extensive  districts  : 
sanguinary  conflicts  debase  the  people — and  the 
sway  of  ferocious  anarchy  supersedes  the  mild 
influence  of  Christian  charity.  How  just,  tho* 
indignant,  was  the  exclamation  of  the  celebrated 
Doctor  Samuel  Johnson  ! 

The  Irish,"'  said  he,  are  in  a most  un-  Bosweirs  Life 
natural  state;  for  there  we  see  the  minority 
prevailing  over  the  majority.  There  is  no 
instance,  even  in  the  Ten  Persecutions,  of 
such  severity  as  that  which  has  been  ex- 
* ercised  over  the  Catholics  of  Ireland,** 


of  Dr.  Johnson 
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Vassals  in 
Russia. 


Ottoman  em- 
pire. 


CHAP  VIII.  Perhaps  no  other  Nation  in  the  uni- 

verse  contains  a class  of  people,  immersed  in  a 
state  so  gloomy  and  so  grievous. 

In  Russia,  each  vassal  is  protected  by  his 
Noble : no  other  man  can  oppress  him  with 
impunity. 

In  the  Ottoman  Empire  the  masters  are  few, 
indolent,  and  of  mild  natures  : the  practical 
condition  of  the  subjects,  and  even  of  the  Chris- 
tians, is  generally  tranquil  and  safe.  The 
. Koran  does  not  permit  men,  who  have  once  laid 

The  Koran  tor-- 

bids perbccutipnj own  their  arms,  to  be  vexed  for  their  religion. 

The  language  is  simple,  but  emphatic — 0/f, 
Injidels  ! observe  your  Law^  and  I will 
observe  mine,'* 

^ , Mahomet  the  Second,  when  he  conquered 

duct  in  Greece.  permitted  the  inhabitants  (though  bound 

by  no  previous  stipulation)  to  enjoy  their  reli- 
gion without  disturbance — a permission,  neither 
revoked  nor  evaded,  to  this  day, 

Dc  Page’s  tra-  South  America,  the  Spaniards  have  always 

admitted  the  Peruvians,  &c.  to  all  civil  offices. 
South  America,  to  evcry  benefit  of  their  Laws  and  con- 
stitution  without  restraint  of  any  kind. 

Even  in  those  regions,  where  human  liberty 
Indies,  forms  a subject  of  avowed  and  legalized  traffic, . 

the  sable  Slave  is  the  object  of  his  owner’s 
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peculiar  protection  and  solicitude  : his  person  is  chap,  viii, 

safe;  bis  maintenance  and  dwelling  ^*^sured  ; 

liis  health,  and  even  amusements,  consulted  ; L is 

merits  rewarded  : and  if,  by  industry  or  chance, 

he  can  acquire  property  (as  frequently  happens)  treated— 

he  may  purchase  his  freedom,  and,  with  it,  all 

the  rights  and  respectability  of  a free  citizen. 

But  the  hapless  Catholic,  in  Ireland — under 
the  eye  of  civilized  Europe — what  a contrast 
does  his  lowly  condition  present  ! * * * * 

^^*******^y,Q  jare  not 
aittempt  the  picture. 

In  his  vain  struggles  to  shake  off  his  odious 
thraldom— to  extricate  himself  from  the  toils 
of  Penal  Law— -he  meets  new  impediments  con- 
tinually arising,  new  suspicions  to  be  allayed, 
new  chagrins  and  mortifications  to  be  endured. 

The  Laws  have  so  environed  and  enchained 
him,  that,  in  the  dreary  prospect  of  futurity, 
no  glimpse  of  freedom  opens  upon  his  longing 
eye,  no  chance  of  even  personal  security  against 
the  coming  evils — save  in  the  choice  of  acts, 
which  his  forefathers  have  ever  abhorred— 

Apostacy,  or  Treason  ! 

Dire  to  the  Catholics,  ominous  to  these  Realms  Dangers  of  this 

•I  , « . ' systcuo. 

the  hour  of  exigency — the  moment  of  urgent 
call — when  the  alternative  must  he  chosen  ! ! / 
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CHAP.  VIII.  The  Fhilosoplnc  historian  presents  an  awful 
warning  against  these  perilous  experiments  upon 
the  passiveness  of  an  ill-treated  People^ 

lit.  Lib.  i,  nimium  in  mein  alieno  spei  po^ 

namus,  nhi  graviora  qua:  patiantur 
vicleri  jam  ^ hominibus^  quam  qua 
metuantj* 
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CHAP.  IX. 


CHAP.  IX. 


Of  the  Laws,  which  aggrieve  the  Catholics, 
touching  the  Administration  of  Justice, 
**  and  Trials  by  Jury.’* 


SECTION  /. 


The  impartial  Administration 
Justice,  which  secures  both  our  persons  and 

* Black.  Comm. 

properties,  is  the  great  end  of  civil  society,  3- 3^^."' 
One  of  the  principal  duties  of  every  Nation,  is  Esprit desCoiTr, 

f ' , li'j.  iijck.^. 

that  of  Justice. — It  is  the  common  bond  of  con- 
fidence and  security  amongst  mankind  : soci- 

etatis  luimance  vinculum.**  It  ought  to  be, 
not  merely  chaste,  but  not  liable  to  suspicion. 

If,  however,”  says  Blackstone,  the 
Administration  of  Justice  be  entrusted  to  a 
select  body  of  men — as  for  instance,  to  men 
generally  nominated  by  the  crown,  or  such  as 
enjoy  high  ofiices  under  the  crown— their 
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Stone. 


applicable  to 
Ireland. 


CH  AP.  IX.  decisions,  in  spite  of  their  own  natural  inte- 

frequently  an  involuntarij 
towards  tiiose  of  their  rank  : for  it 
is  not  to  be  expected,  from  human  nature, 
that  the  few  should  be  always  attentive  to  the 
interests  and  the  good  of  the  many.*' 

How  forcibly  do  these  observations  apply  to 
the  Administration  of  Justice  in  Ireland! — where 
the  Judges  and  Juries  are  not  only  nominated 
by  the  Crown,  or  by  officers  dependant  upon  the 
Crown,  but  selected  upon  a narrow  ^principle 
of  religious  jealousy,  which  excludes  the  Catho- 
lics, the  great  majority  of  the  people — however 
upright  and  deserving  of  implicit  confidence, 

\ 

2.  A superficial  observer  may,  perhaps, 
Wai^rbltwe”  not  readily  perceive  the  causes  or  extent  of  the 
frefiiid^  i^'^heConiplaints  occasioned  by  the  Law  s in  this  re- 
spect.  For  there  appears,  in  theory,  but  little 
variance  between  the  Laws  of  Ireland  and  those 
of  England  : the  mere  outward  forms  of  Jus- 
tice are  nearly  alike ; the  scale  of  judicial  sta- 
tion, the  ostensible  principles  of  adjudication, 
the  general  regulation  of  Trials  by  Jury, 
strikingly  correspond  in  both  countries.  Each 
has  its  Chancellor,  Twelve  Judges,  Recorders, 
Chairmen  of  Sessions,  Justices  of  the  Peace,  &c. 
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Eacli  also  has  its  Trial  by  Jury,  and  returning  chap,  ix. 
otlicers,  &c. 

Iraperfecilona 

Tije  pecuiiarlv  imperfect  Administration  of  of  ^ 

. Ireland. 

Ireland  is,  ho'.veverj  deeply  felt,  and  universally  . .. . . : 

complained  of,  hj  the  Catholics.  It  arises  from 
a material  difference  in  the  application  of  the 
forms  of  Justice>  and  of  the  principles  of 
decision-lowing,  partly,  to  the  exclusion  of  the  The  causes. 
Catholics  from  certain  Offices  already  noticed, 
and  partly  to  the  hostile  temper,  in  which  the 
Laws  are  frequently  administered. 

To  preserve  perspicuity,  we  shall  consider  the 
Law  in  this  particular,  and  its  operation,  in  the 
following  order,  viz. 

1.  As  administered  by  persons,  holding  judi- 
cial situations. 

2.  As  administered  through  Trials  by  Jury, 


SECTION  JI. 

As  to  Persons,  holding  Judicial  Situaiionsl 

1 . According  to  existing  Law  in  Ireland,  ca.hoUc’  uic- 
every  Catliolic  is  incapacitated  to  hold  or  exer- 
cise  any  of  the  Higher  judicial  situations,  viz. 

Lord  Chancellor  ; Master  of  the  Rolls;  Twelve 

PART  II.  T 
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CHAP  IX.  JiK]s;es  of  the  superior  Courts;  Attorney  and  , ^ 

c^*ho\\c'-h^-  Solicitor  General ; Serjeants  at  Law  ; King’s 
Council ; Masters  in  Chancery  ; Chairman  of 
Sessions  fi>r  the  County  of  Dublin;  Sherilfs  ; i 
- Vicars  General  ; and  other  offices  of  the  like  i 
nature.  Furtherj  by  the  natural  operation  of  ! 
the  Anti-Catholic  code,  the  Catholics  are  stu- 
diously excluded  from  the  remaining,  tho’  minor, 
judicial  offices,  which  were  apparently  rendered 
accessible  to  them  by  the  Statute  of  1793  ; such 
as  those  of  the  31  Chairmen  of  County  Sessions  ; 

Ante,  ch.iv.  2o  Commissioners  of  bankruptcy,  &c.  &g. — 
with  scarcely  a single  exception. 

These  Judicial  situations,  controuling  the 
^//judicial  entire  Administration  of  Justice  in  Ireland,  are 
tlints^^  present  occupied  by  Protestants  ; and,  under  i 

the  existing  Laws  and  System,  they  must  con- 
tinue to  - be  occupied  by  Protestants  alone. 

Not  fairly  se-  Wcic  tlic  sclectioHs  to  be  made  fairlij  from 
pJottuntra?^ amongst  the  Protestant  community  at  large,  or 
founded  upon  the  just  claims  of  learning,  dili- 
gence, experience,  public  and  private  virtues— 

■we  have  no  hesitation  in  declaring  our  confi- 
dence that,  in  that  case,  those  situations  would 
be  well  and  worthily  filled.  The  Catholics 
could,  then,  only  complain  of  tl^e  restricted  com-  i 
petition  for  Office,  already  stated..  But  they  i 
inigbL  events,  rely  upon  a pure  and.  un- 
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biassed  Administration  of  Justice,  at  the  liands  cuap.  ix. 

of  their  Protestant  fellow-countrjmen,  sei^ted^/o^ 

select«i!  hostHit^  to  Ca- 

bClCtie»I.  freedom. 

If,  however,  the  selections  happen,  in  too 

nianv  instances,  to  be  g*iiided  bv  a different  rule-— 
if  tlie  persons  selected  be  chiellj  recommended 
to  preferonce  by  their  known  liostiiity  to  Catholic 
freedom'^ then,  indeed,  many  consequences  may 
be  apprehended,  of  far  more  serious  injury  to 
the  interests  of  individuals,  and  to  the  purity  of 
the  general  Administration  of  Justice. 


2.  Let  us  look  into  a few  leading:^, 

e*  The  cause. 

facts  : 

It  is  notorious  that,  during  tlie  last  20  years,  „ , . 

the  prominent  feature  of  every  Administration 
(with  little  exjception)  has  been  that  of  jealous 
distrust  of  the  Catholics.  It  has  been  a fixed 
and  leading  principle,  to  repress  the  Catholic, 
to  prefer  the  Protestant.  This  has  been  pecu- 
liarly the  case,  since  the  accession  of  Air. 
Perceval's  ministry,  in  Alarch,  1807.  An 
Administration  of  this  character  naturally  ap- 
plies its  favorite  criterion  to  every  candidate  for 
promotion ; whether  in  Church  or  in  State— 
Protestantism  alone  is  not  a sufficient  merit ; it 
must  be  a zealous  Anti^Catholic  Protestantism,  ' 
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CHAP.  IX.  Thus — to  a vacant  See— rtbe  recommendations 
PHndpiT^  maj  be-T-not  merely  profound  learning,  exem- 
judTciaToffices.  Christian  benevolence — but  some 

— rr—  vote,  or  sermon,  or  tracC  against  the  fallen  Pope, 
and  the  alarming  doctrines  of  invocation  of 
saints,  &c.  &c.  In  like  manner^  a vacant  seat 
upon  the  bench  of  Justice  may  prove  very 
cessible  to  the  candidate,  who  has  most  zea-. 
lously  opposed  Catholic  Petitions,  most  vehe- 
rnently  prosecuted  Catholic  individuals,  or  most 
intimately  identified  himself  in  society  with  the 
fiercest  partizans  of  intolerance. 

In  this  way,  a spurious  excellence  may  be 
created  : the  most  crafty  adept  stiled  a loi/al 
and  constitutional  man  ; and  accordingly  noted 
for  speedy  advancement.  Whilst  his  Fellow- 
Protestant,  more  learned,  more  estimable  in  the 
eyes  of  all  good  and  honourable  men,  may  be 

4 

doomed  to  neglect — if  he  dares  to  sympathize 
in  the  sorrows  of  his  country  and  her  inhabi- 
tants. 

Need  we  particularize  individual  instances, 

jHitances  not  , , ... 

r.ccesidry.  to  illustrate  this  view  of  Judicial  appoint- 
ments ? Or  will  it  be  doubted,  by  any  person 
acquainted  with  human  nature,  that  the  cha- 
racteristic politics  of  the  existing  administra- 
tion must  always  influence,  very  decidedly,  the 
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selections  to  Judicial  offices — in  a neglected  pro-  ch  ap.  ix. 
vipce  like  Ireland  ? 

3.  Ilavins:  stated  a principle  of  selec- 

^ ‘ ' tion,  iu  wlioni 

tion,  we  proceed  to  shew,  by  whom  the  power  vested, 
of  selection  is  exercised. 

Now,  the  Lord  J-ieiitenant  of  Ireland  nomi- Lord  Lieutr 

uaut. 

nates,  or  effectually  recommends,  to  the  offices 
of  Lord  Chancellor,  the  Twelve  Judges,  the 
Chairmen  of  County  Sessions,  Attorney  General, 

Solicitor  General,  Serjeants  at  Law,  King's 
Council,  Sheriffs  of  Counties,  &c. 

The  Lord  Chancellor  appoints  the  Masters  in 

Chancellor, 

Chancery,  the  Commissioners  of  Bankruptcy, 

J ustices  of  the  Peace,  &e. 

The  Protestant  Corporations  nominate 
Recorders^  Sheriffs,  Mayors,  Aldermen,  &c,  of 
the  respecti  ve  towns  and  cities. 

The  Protestant  Bishops  nominate  the  Judges 
in  all  the  Spiritual  courts,  exercising  ample 
jurisdiction  in  temporal  matters  : as  Tithes, 
marriages,  wills  of  personal  property,  &c. 

To  pretend,  that  a zealous  Anti-Catholic 

duct  of  »n  Anti- 

Administration,  working  actively  during  20  Catholic  Admi- 
years,  with  steadiness  and  vehemence,  in  pursuit 
of  one  favourite  object,  has  omitted  to  fill  all, 
or  the  far  greater  part  of,  the  Judicial  vacancies 
upon  their  own  peculiar  principle  of  hostility 
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CHAP.  IX.  against  Catholics  and  friends  of  Catholics — 
would-be  to  hazard  an  assertion^  truly  impro- 
bable ill  every  point  of  view. 

How  they  have  been  filled,  we  forbear  to 
of L- complain  ; but,  always  pleased  in  recognizing 
praiseworthy,  wc  are  bound  distinctly 
* to  except,  from  our  general  observations  upon 
judicial  appointments,  the  present  Master  of  the 
Rolls  (Mr.  Curran  ),  three  or  four  of  the  12 
Judges  of  the  Law  Courts,  and  the  great  ma- 
jority of  the  Chairmen  of  the  County  Sessions. 
Amongst  these  men,  as  indeed  amongst  the  Irish 
Bar  in  general,  is  to  be  found  as  large  a propor- 
tion of  integrity,  love  of  country,  and  of  every 
virtue,  public  and  private,  as  has  ever  dignified 
or  adorned  a People. 


4.  It  is  scarcely  necessary  to  enumerate 
judn^auf  lT."  powers,  vested  in  the  possessors  of  all  those 
nefiuKg.  Jijdicial  situations — or  their  opportunities  of 
injuring  and  of  benefiting  individuals,  or  classes 
of  individuals.  They  are  commensurate  w ith  the 
jurisdiction,  respectively  attached  to  those 
situations. 

, , \u  Enaiisli  Lord  Chancellor,  Tor  example, 

lord chai  ei-  (jiscover  that  a large  -portion  of  the 

lor  3 powtre.  o I 

Landed  property  of  Ireland  now  belongs  to  the 
Catholics;  and  that  it  cncreascs  annually. — 
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He  may  further  observe,  that  their  tenures  are  chap.  ix. 
mostly  derivative  interests,  lield  by  virtue 
leases,  or  agreements  for  leases,  or  for  renewals  ^'hnncdior. 
of  leases — under  ancient  and  low  rents. 

He  may,  therefore,  as  a zealous  guardian  of 
the  church  establishment,  and  a promoter  of  its 
interests,  very  conscientiously  assume  it  to  be 
his  duty,  upon  principles  of  piihlic  policy,  to 
favour  the  Protestants,  and  to. repress  the  Ca- 
tholics; and,  accordingly,  to  lean  to-uc arch  the 
landlords,  (incl  against  the  tenants.  Guided  by 
an.honest,  tho’  mistaken,  sense  of  duty,  he  niay 
for  this  purpose  introduce  a novel  system  of 
judicial  decisions,  calculated  to  impeach  and 
invalidate  leases,  agreenients  for  leases  and  for 
renewal  of  leases.  ^ He  may  establish  this  system 
so  effectually,  as  to  sanction  a general  disposition 
towards  Lease-breaking  : subject  the  tenantry 
to  ruinous  litigation;  and,  eventually,  effect  a 
partial  subversion  of  leascliold  property  in 
Ireland — and  all  tluswilhout  any  fmindation  in 
the  tenant's  misconduct,  or  negligence  of  the 
usages  prescribed  by  antecedent  Law. 

He  may  adopt  the  same  principle,  in  exercising 
the  great  discretionary  powers,  attached  to  his 
high  office. 

In  the  appointment  of  Guardians  of  Wards 
of  Chancery,  he  may  feel  it  his  duty  to  observe^ 
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CHAP.  IX.  a marked  distinction  betv/ccn  Protestants  aiuf 
Catholics.— That  ke  should  myminate  Protestant 

Powers  of  Lord 

Chancellor.  guardtaos  to  Protest^t  children,  is  perfectly 
natural  and  proper — but  he  mav/ further,  nomi- 
tiate  Protestant  guardians  to  Catholic  chrldreir, 
Remove  the  latter  from  Gatholic  schools,  and 
prohibit  all  intercourse  between  such  children 
and  their  Catholic  kindred.  Thus  the  Statute 
2 Anne,  ch.  G.  disabling  Catholics  from  being 
guardians,  may  (though  partially  repealed  by 
the  Statute  21  and  22  Geo.  3.  c.  62.)  be  practi- 
cally restored  to  full  vigour. 

His  means  of  same  AntUCatliolic  principle  may  govern 

injuring  the  ‘ ^ ° 

Catholics.  in  his  general  superintendence  of  the  Com- 

missions of  the  peace.  By  the  Statute  of 
1793,  Catholics  are  nominally  restored  to  the 
capacity  of  being  Justices  of  the  Peace. 
A Chancellor  may,  however,  counteraict  this 
Statute : he  may  carefully  ayoid  nominating 
a single  Catholic  to  the  commission — however 
qualified  by  property  or  high  character. 

These  and  various  other  symptoms  of  well 
i ineant  partialify  (too  numerous  to  particularize) 
may  appear  conspicuous  in  the  judicial  acts  of 
a Chancellor,  influenced  by  the  genuine  spirit  of 
this  Penal  code. 


administratio^i  of  juitice.  20S 

5.  With  equal  force^  this  observation  coap.  ix. 
applies  to  the  reniaining  Judicial  situations  : 
and  particularly  to  those  iu  the  Court  of  King’s 
Bench. 

The  Jurisdiction  of  this  Court  is  high  and  its  powers, 
transcendant.  It  is  the  principal  court  of  cri- 
minal Judicature^  known  to  the  Law. — It  takes 
cognizance  of  all  criminal  causes^  from  high 
Treason  down  to  the  most  trilling  misdemeanor 
or  breach  of  the  peace. — It  superintends  all 
civil  corporations:  controuls  all  magistrates  ; 
and  is  authorized  to  protect  the  liberty  of  the 
subject,  by  speedy  and  summary  interposition. 

If  the  Crown  should  think  proper  to  institute  ' 

criminal  proceedings  against  Catholic  indivi- 
duals— for  alleged  misdemeanour — breach  of  the 
peace — public  libel— -seditious  words  or  acts— t , .. 
high  treason,  &c, — If  a Catholic  should  happen 
to  be  involved 'in  a dispute  with  a corporation, 
or  a justice  of  the  peace,  &c. — If  application 
be  made  for  a mandamus,  to  enforce  an  alleged 
right — or  a criminal  information  to  punish  op- 
pressive partiality  or  other  misconduct  in  a 
magistrate— the  Court  of  King^’s  Bench,  in  all 
these  cases,  becomes  the  great  tribunal  of  judg- 
ment, and  exercises  a summary  discretion. 

The  Judges  of  this  court,  therefore,  when  actu- 
ated by  the  virulent  spirit  of  this  Anti-Catholic 

PAKT  II.  u 
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CHAP.  IX.  code^  maj  become  the  instruments  of  grievous 
heavy  oppression.  They  may  display  the 
Bench.  - most  flagrant  partialitjv  through  tlie  medium  of 
iti  powers  of  political  charges  to  Grand  Juries  and  to  Petty 
Juries^  of  attachments  and  informations  against 
Printers  favourable  to  Catholic  freedom,  of 
facilities  accorded  to  the  one  and  denied  to  the 
other — and,  finally,  of  uniform  injustice  through- 
out the  wide  sphere  of  their  jurisdiction  and 
influence. 

That  all  these  foul  practices  do  exist,  we  dare 
not  afiirm— neither  shall  we  adduce  particular 
instances. — The  pomp'and  bearing  of  Judicial 
office  lend  an  outward  shew  of  purity ; and, 
from  ancient  times,  it  has  been  permitted  to 
every  Judge,  however  weak  or  pliant,  to  shield 
his  infirmities  or  his  vices  by  the  exterior  of 
' gravity  and  decorum.  Each  may  say,  with  the 
sinful  Angelo, 

“ My  authority  bears  off  a credent  bulk. 

That  no  particular  scandal  once  can  touch, 

“ But  it  confounds  the  breather.” 

It  is  sufficient  for  our  purpose  to  shew,  that, 
under  the  existing  Laws,  such  practices  are 
jlmiary*  possiblc — and  the  conduct  of  these  Judges, 

King’s  Bench,  the  late  ridiculous  prosecutions  of  Dr, 

Sheridan  and  Mr.  Kirwan,  has  fully  developed 
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their  feelings  upon  the  subject  of  Catholic  chap,  ix 
freedom. 

6.  That  the  remaining  Judicial  situations 

maj  be  occupied  bj  persons  hostile,  in  a greater 

or  lesser  degree,  to  the  Catholic  People,  we 
need  not  endeavour  to  demonstrate.  Passing 
over  a heap  of  proofs  upon  this  subject,  we 
shall  merely  instance  the  Judicial  Offices  of 
Vicars  General  of  Dioceses,  and  their  practices. 

In  the  Irish  Parliamentary  Debates  of  1788, 
we  find  the  following  description  of  these 
Courts,  drawn  by  a revered  Member-^whose 
testimony  has  recently  been  embraced  with  gladness 
in  Parliament,  as  a timely  prop  to  the  reputatio^ 
of  two  Irish  Judges. 

The  Vicar’s  court  is  like  a Polish  Diet — orattan 
**  distinguished  only  for  injustice  and  party.— ^®^*^^** 
The  Judge  is  always  one  of  the  body— -or  else  Hisremmonyto 
his  appointment  proceeds  from  it.  The  con-  Vicare  Generl^ 
stitution  of  the  court  is  such,  that  none  but 
a partial  Judge  has  evei'  heen  known  to  pre- 
side  there.  The  progress  of  a suit  in  the  ^ 

Irish  Ecclesiastical  Courts  is  attended  with 
double  the  expence  of  a suit  carried  on  in 
those  of  England : and  is  at  best  a penal 
remnant  of  barbarity,  that  requires  immediate 
y annihilation, -rr-It  is  a grievous  Judicature; 
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Courts  of  Vicars 
General  ot 
Dioceses. 


Described  by 
Mr.  Grattan. 


Tt  is  well  knowiij  that  the  costs  of  a suit  ia 
the  Vicar’s  court  are  seldom  less  than 
: 6:8 — although  the  sum  litigated  maj  not 
be  more  than  bs.  In  addition  to  this  griev- 
anccj  the  incompetency  of  a witness  is  of  no 
avail  to  set  aside  his  evidence.— Nay,  thougb 
he  were  the  proctor  or  servant  of  the  party, 
and  his  bias  and  corruption  were  evident, 
still  his  ev  idence  is  admissible  : notwithstand- 
ing  he  viewed  the  crop  in  the  infancy  of 
vegetation,  or  the  ground  at  the  time  u^as 
red,  (when  it  was  impossible  with  any  degree 
of  certainty  to  anticipate  its  value) — and  fre- 
quently  guesses  at  the  quantum  of  land, 
produce,  and  value — without  survey,  weighty 
or  measure.  In  the  year  1786,  I can  prove 
from  indisputable  evidence,  the  Tithe  of  many 
farms  amounted  to  the  Rackrent  of  tJic 
landholder  ; and  I am  assured,  that  it  is  a 
practice,  to  cliarge  the  unsuspecting  hus- 
''  bandiiian  for  more  acres  than  he  really  pos- 


sesscs  I have  a Survey,  sworn  to,  that 
not  only  proves  this,  and  the  infamous 
exaction  of  the  proctor— but  plainly  shews, 
that,  in  many  instances,  not  merely  the  ie72th\ 
but  the  fourth,  is  extorted  from  the  unpror 
y tccted  peasant. 


ABMTNISTR  iTION  OF  JUSTICE. 


The  c easant^  who  resists  this  cruel  vio-  chap,  ix, 
latmii  of  justice^  and  flies  for  protection  to  a ^ 
petty  court,  soon  to  his  destruction  dis-”^  ireiauJ. 
covers,  that,  'which  should  have  been  his 
**  asylum,  receives  him  as  a devoted  victim  : 

**  that,  bj  the  collusion  of  the  court,  or  the 
imbecility  of  the  judge;  he  falls  a sacrifice  to 
■ ‘ his  temerity ; and  a Decree  is  obtained,  which 
involves  him  and  his  family  in  certain  ruin.** 

Thus  a fear  is  excited,  which  operates  to 
the  advantage  of  the  Proctor,  &c. — and  pre^* 
vents  the  object  of  their  plunder  from  seeking 
redress  in  a summary  way. 

The  Vicar's  court  in  the  Arch-diocese  of^.^crihcd  hj 
**  Cashell  appears,  from  incontestible  evidence, 
to  be  a most  iniquitous  one.  This  Court  cal- 
dilates  the  numher  of  barrels,  which  the  acre 
of  potatoes,  wheat,  or  oats,  might  produce — 

**  eitlicr  on  a superficial  and  partial  view  of  the 
farm,  or  the  most  extraordinary  and  partial 
estimate  of  the  Proctors. 

From  the  Decrees  I have  read,  it  appears, 
that  the '^Parsons  and  Proctors  claim  and 
receive  market  prices  for  Tithes  : whereas, 
injustice  and  equity , field  prices  only  can  be 
demanded.  To  insist  on  market  prices,  is  a 
**  monstrous  exaction.  It  is  claiming  a Tithe 
of  labour,  as  well  as  of  property ; as  np 
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CHAP.  IX. 


Vicars’  Courts 
in  Ireland. 


allowances  are  made  for  digging  or  drawing : 
no  recompence  for  tiie  labour  of  the  pea- 
sant— T 


In  a jear  of  scarcity  and  dearness,  it 
appears,  that  the  Clergy  and  their  Proctors 
^et  forth  a plenty  produce,  and  thereto  annex 
a famine  price : availing  themselves  of 
famine,  which  is  unchristian  and  uncharitable—, 
and  making  plenty  itself  the  scourge  of  the 
farmer. 

D«*crihcdby  That  tliis  has  been  done,  appears  evident 

Mr.  Grattan.  ,,  Dccrecs  ill  the  cascs  of  poor  people— 

who,  to  a good  Christian,  should  have  been 
**  objects  of  succour,  particularly  in  a year  of 
scarcity — and  not  the  devoted  objects  of 
V extortion. 

The  hapless  people  of  the  South  are  hus- 
bandmen  from  necessity,  not  choice.  They 
have  no  other  means  of  existence — and  for  aH 
their  exertion,  what  is  their  reward  ? None— 
" but,  on  the  contrary,  whilst  it  distinguishes 
, them  as  the  most  useful  members  of  the 
**  community,  it  subjects  them  to  the  predatory 
grasp  of  avaricious  proctors,  and  unfeeling 
tithe- farmers.  Where  can  the  Tenantry  of 
Ireland  look  for  protection,  if  you  deny 
them  assistance  ? Then  are  the  pillars  of 
” the  State — and^  if  not  humanity,  at  least 
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good  policj^  should  guide  )'ou 


to  cherish  chap.  ix. 

Vicars^  Court«.  ^ 


This  moving  statement  was  corroborated 
b)-  a noble  Eail,  since  deceased  ; who  added, 

1 cannot  forbear  to  mention  the  oppressions 

and  distresses  under  wliich  the  poor  in  the  Lord  Kinjrsbor- 

m r T 1 1 1 1 X •1*  oUi(h,  afterwards 

South  of  Ireland  labour — I reside  in  that  Eiri  of  Kingston: 
part  of  the  kingdom,  and  therefore  cannot  be  present  Earl, 
ignorant  of  them.  The  people,  who  culti- 
“^  .vate  the  poor  land  in  the  county  of  Cork, 

**  are  utterly  unable  to  pay  Tithe  of  any  kind — His  testimony, 
and  yet  Tithe  of  every  kind  is  most  rigor- 
ously  demanded  from  them.  I have  myself 
been  cited  to  an  Ecclesiastical  court  for  pay- 
merit  of  an  illegal  demand : and  which, 
illegal  and  exorbitant  as  it  was,  I should 
have  been  obliged  to  comply  with,  without 
ever  having  joined  Issue — were  I a poor 
man:* 

We  have  not  heard  of  any  amendment  in  these 
Courts,  since  these  forcible  testimonies  were 
borne  to  their  principles  and  practice^and  we 
apprehend,  that  it  is  needless  to  adduce 
further  proofs  of  the  general  subjection  in  which 
the  Catholics  of  Leland  are  held,  touching  the 
Administration  of  through  the  medium 
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CHAP.  IX.  of  persons  invested  with  anj  portion  of  Judiciat 
judi^m^s.  enquire,  whether  Justice 

"" ' ■"  — is  purely  administered  to  the  Catholies,  by 
Juries  in  Ireland. 


SECTION  lit. 

Trial  by  Jury — how  administered  to  the 
Catholics  of  Ireland. 

Boasted  excel-  Trial  by  Jury  liRS  long  been 

acknowledged,  by  all  Jurists,  to  form  the  pro- 
minent feature  of  excellence  in  the  British 
Constitution.  Every  treatise  upon  the.  Laws 
of  these  realms  presents  to  the  Catholic  reader 
the  most  elaborate  and  exalted  character  of  this 
admired  Tribunal.  We  are  fold,  that  its 
frame  and  constitution  are  the  most  exceL 
lently  eoiitrived  for  (he  test  and  investigation 

Com.  of  truth — that  the  scrupulous  delicacy,  the 

vol.  3^  p,  363, 

impartial  Justice,  the  admirable  management, 
by  which  the  Law  of  England  approves 
itself  in  this  respect,  challenge  the  reverence 
of  mankind — that  these  peifectioos  appear 
most  remarkably,  follows  — 


ADxMlNlSTRATiON  OP  JUSTICE^  §11 

1.  ^*^10  the  avoiding  of  Frauds  and  secret  chap.  ix. 
manas:ement, 

Juries. 

2.  In  quashing  the  whole  Panel  or  x\rraj; — ^ 

if  the  returning  ofheer  is  suspected  to  he  other 

than  indifferent — and  in  repelling  particular 
Jurors^  \Fprohable  cause  be  shewn  of  malice 
or  favour  to  either  party. 

And  that,  in  fact,  the  nomination  amounts  Thcirboastd 
practically  to  an  appointment  of  the  Jury  by 
the  mutual  consent  of  both  parties. 

We  are  further  taught,  that  the  Trial  bj 
Jury  is  the  principal  bulwark  of  our  Liberties. 

■*  That  it  was  so  insisted  upon  by  Magna  cianat 
Charla — ^[the  framers  of  which,  be  it  always 
remembered,  were  Roman  Catholics.] 

That  it  is  of  the  highest  and.  most  beneficial  ^’ackst.  Com. 

° - vol.  3.  p.  363, 

nature;  that  the  more  it  is  searched  into  and^'^* 
understood,  the  more  it  is  to  be  valued. 

That  it  is  expeditious,  cheap,  convenient, 
equitable,  and  certain.  ^ 

That,  upon  these  accounts,  it  has  ever  been 
looked  upon  as  the  Glory  of  the  English  Law. 

That  Rome,  Carthage,  and  Sparta,  lost Montesqu.  Esp, 
their  liberties — only  because  they  were  strangers  ' 
to  this  inestimablc  shield  of  Defence. 

And,  in  fine,  that  it  is  the'most  transcendant 
Privilege  that  any  subject  can  possibly  enjoy 

PART.  II. 
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V ^ 

V 

Juriei. 


Their  boasted 
purity  and  cx- 
ceHcccc. 


Grand  Juries 
and  i etty  Ju- 
riesi 


or  wish  for,  that  he  cannot  he  affected  either 
irt  his  property,  liberty  or  person,  hut  by 
the  Unanimous  consent  of  Ticelve  of  his 
Ueighhours  and  equals — and  that  all  depend 
upon  inainlaining,  in  legal  force,  the  Consti- 
tutional  Trial  by  Jury.'* 

We  are  perfectly  willing,  as  far  as  mere 
theory  can  qualify  us  for  any  opinion,  to  sub- 
scribe to  the  justice  of  all  these  pompous  en- 
comiums Upon  Trial  by  Jury,  when  properly 
administered-^but,  how  heavy  must  be  the 
censure,  and  how  severe  the  Injustice,  if 
all  these  excellent  attributes  should  be  per- 
verted, through  partiality,  into  mere  pre- 
texts for  palliating  every  enormity,  under  the 
forms  of  J ustice  ! ! 

Juries  are  of  two  kinds  : Grand  Juries  and 
Petty  Juries.— Their  general  nature  and  functions 
are  pretty  nearly  the  same  in  Ireland  as  in 
England,  and  are  too  well  known  to  require 
enumeration.  We  shall  only  advert  to  the 
features,  in  which  they  practically  differ — and 
for  that  purpose  shall  take  a view  of  the  Con- 
stitution of  Juries  in  Ireland, 

1.  As  to  the  partial  principle  of  their 
Selection* 

2.  The  Consequent  mischiefs^** 
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SECTION  IF, 


CHAP.  IX. 


J urLca. 


Of  the  partial  principle,  upon  which  Juries 
are  Selected,** 


1.  The  power  of  selecting  Juries  is  juries  selected 
vested  by  Law  in  the  Sheriffs  of  the  respective  sheriffs byT^rd 

^ . ly-i**  11  Lieutenant  and 

Counties  and  Cities; — and  the  Sheriffs  are  Corporations, 
nominated — in  Counties,  by  the  Lord  Lieutenant 
of  Ireland  for  the  time  being— -in  Cities,  by  the 


Corporations, 

According  to  the  Laws  no  w in  force,  no  No  Catholic  can 

^11*1  11*  1 Sheriff  or 

Catholic,  whatever  be  liis  rank,  property,  or  Sub-shcriff. 
merit,  can  fill  the  office  of  Sheriff,  or  of  under 
Sheriff.  - ' 

The  Irish  Test  Act,  (1703)  following  that  ^ ch,  6/ 
of  England,  has  excluded  Catholics  from  the  sheriffs, 
office  of  Sheriff',  amongst  many  other  civil 
Offices. 

A subsequent  Statute  (1727)  ha&  provided, 
that  no  person  shall  be  capable  of  acting  as  a 
Sub-sheriff  or  Sheriff’s  clerk,  who  shall  not 
have  been  a Protestant  for  five  years  im-sub-»hcriffs 
mediately  before  such  his  acting — -and  that 
**  every  person  offending  therein  shall  be  subject  i Oeo.  a.  c,  ao, 

i«  ••  . . Sect. 

to  all  the  disabilities  and  incapacities  imposed 
^ by  Law  (in  those  days)  upon  Catholics.’-^ 


214 


ADMINISTRATION  OF  JUSTICE. 


CHAP.  IX.  And  finally,  the  Statute  of  1793  has  distinctly 
reserved  the  Offices  of  Sheriff  and  Sub-sheriff 

33  Geo.  3.  P.  those,  froHi  which  the  Catholics  of 

ai.  Sect.  9.  Ireland  w^ere  to  remain  still  excluded. 


Re-enacted  in 


Thus  it  appears,  that  the  Offices  of  Sheriff 
and  Sub-sheriff  are  interdicted  to  Catholics. 


Kominated 
hostilely 
towards  the 
Catholics. 


2.  But  truth  requires,  that  we  should  add 
more.  Under  an  Administration  hostile  to  Ca- 
tholics, the  Sheriffs  may  naturally  be  presumed 
to  be  selected  upon  an  Anti- Catholic  principle  : 
not  fairly  and  impartially  from  amongst  the 
Protestant  gentry  at  large. 

In  England  the  Sheriff  is  usually  nominated 
upon  the  recommendation  of  the  Lord  Lieutenant 


Practica  in 
England  dif- 
ferent— as  to 

of  Shcriffs*&”  of  the  county,  or  of  its  representatives  in  Par 


liament  : and  the  nomination  is  rarely  the  subject 
of  party  considerations.  In  Ireland  the  practice 
is  otherwiie. — The  dexterous  nomination  of  the 
Sheriff  becomes  an  imporfant  function  of  the 
Under  Secretary.  If,  indeed,  it  happens  that  the 
County  members  vote  with  the  administra- 
tion, (which  occurs  but  seldom)  then  they 
may  he  consulted.  Tf  not,  their  recommen- 
dation.is  unavailing  and  unattended  to — and  hence 
it  happens,  such  is  the  difficulty  of  meeting  with 
Protestant  gentlemen  of  rank  who  concur  iu  the 
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Anti- Catholic  principles  of  the  Administration,  chap.  ix. 
that  Sheriffs  are  sometitnes  nominated  to  how 

Counties,  who  are  themselves  unqualified 
property — and  destitute  of  any  other  public  merit 
than  that  of  obseqqiousness  to  the  reigning 
principles  of  Power, 

A Sheriff*^  thus  appointed,  will  of  course  select 
a Sub-sheriff  upon  the  principle  of  his  own 
nomination — and,  in  such  case  it  can  scarcely  be 
affirmed,  that  the  Grand  and  Petty  Juries, 
nominated  bj  such  a Sheriff  or  Subrsheriff,  can 
be  indifferent,  free  ^vom  favour  or  secret 
nagement — or  chosen,  either  actually  or  vir- 
tually, by  mutual  consent  of  the  parties  interested 
in  the  selection. 

The  Sheriff  is  not  merely  a Protestant,  as  tl»« 

Law  requires — but  is  generally  picked  from 
amongst  all  the  Protestants,  as  the  most  staunch 
opponent  of  Catholic  freedom,  or  as  the  adherent 
or  nominee  of  some  powerful  man  of  that  stamp  ; 
and  it  is  certainly  not  too  much  to  infer,  that 
Ids  nomination  of  Grand  and  Petty  J uries  must 
be  influenced,  in  a great  degree,  by  the  same 
feeling. 

These  observations  apply,  with  at  least  equal  in Corporatlouv 
force,  to  Sheriffs  and  Sub-sheriffs,  nominated 
in  Cities  and  Towns  by  the  Corporations. 
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CHAP.  IX.  2.  Having  thus  stated  the  natural  prin^ 

ciple,  upon  which,  under  the  existing  A.nti-Ca- 

Sub»sheriff8.  thoHc  Codc,  the  J urics  in  Ireland  may  be  selected 

Practice  in  the  bj  a ShcritF  thus  nominated — we  trust  that  it 

^ielection  of 

lurffefc  IS  unnecessary  to  state  broadly  what  is  the 

practice  in  this  respect.  The  task  would  be 
most  painful,  and  invidious. — It  must  seem 
sufficient  to  have  demonstrated  abuses,  which  the 
Laws  render  practicable  and  probable,  without 
dragging  forth  to  view  the  various  flagrant 
instances  of  their  perpetration. — Whenever  an 
Inquiry  into  this  subject  shall  be  set  on  foot, 
proofs,  numerous  and  unanswerable,  can  be 
adduced. 

probable  evil  If  indeed  it  be  true,  that  tlie  best  Laws  may 

consequences. 

be  perverted  to  the  worst  purposes,  what  must  be 
the  consequences,  where  had  Law  s hold  out  every 
facility  and  temptation  to  injustice  and  op- 
pression ! ! 

The  peculiar  Infirmity  of  human  nature  in 
this  respect,  its  propensity  to  abuse  power,  and 
the  danger  of  entrusting  any  one  party  with 
unqualified  dominion  over  another — must  suggest 
to  every  reflecting  mind  the  nature  and  extent  of 
the  practices,  which  this  class  of  Penal  Laws 
naturally  sanctions  in  Ireland. 

But,  more  especially,  as  a celebrated  Lawyer 
well  observes,  Where  the  passions  are 
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injicuned — or  where  one  of  the  parties  is  ^ ^ g—O* 
favoured,  and  the  other  a stranger  or  juries. 

''  obnoxious— a.  Jury  is  liable  to  the  strongest 
“ objections.  Sometimes,  there  may  be  the 
strongest  bias,  without  any  pecuniary  interest. 

In  these  cases,  to  summon  a Jury  labouring 
under  such  prejudices,  is  to  lay  a snare  /’oi' 
their  consciences — and,  though  they  should 
have  virtue  and  vigour  of  mind  sufficient  to 
keep  tliem  upright,  the  parties  will  grow 
suspicious,  and  resort  under  various  pretences 
to  another  mode  of  Trial  ” 

The  Legislators  of  Ireland  have  recorded,  by  sentimetti  oT 
old  Statutes,  their  nice  sensibility  of  the  mischiefs 
flowing  from  the  partialities  of  individual  Ju- 
rors ; and  have,  indeed,  evinced  towards  Ca- 
tholic Jurors  a principle  of  suspicion  and  dis- 
trust, which  they  appear  to  have  deemed  wholly 
inapplicable  to  themselves.  For  they  enacted, 

“ That  Issues  to  determine  questions  arising  upon  ^ Anno  c.  5. 
any  of  the  Popery  Laws,  should  be  tried  hy  known  ^ ^ g 

“ Protest  ants  only, 

‘‘  That  no  Catliolic  sliould  be  allowed  to  serve  upon 

‘ a9  Gtfo.  a.  c.  o. 

any  Jury,  to  be  impanelled  to  try  any  action  between  i«. 

“ a Protestant  and  a Catholic, 

“ Or  upon  any  Jury  impanelled  to  try  an  accusation  n Gco,  a.  c. 

5^  of  enlisting  Soldiers  for  foreign  serv  ice.”  2* 

AVe  do  not  cite  thes«  Laws  as  still  existing; 
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CHAP.  IX.  but  as  proofs  of  an  exclusive  practice-  in  (lie 
^ . formation  of  Juries  in  Ireland,  whicli  was  lonff 

Junes.  ^ c? 

warranted  hy  positive  Law — and  we  feel  no 

Their  constitu-  . . . . . . ... 

xion  ill  Ireland,  hesitation  in  amnning,  that  it  still  exists  in  daiij 
practice  and  efficacy.  The  LaW  isdead— ^but  its 
hostile  habits  maintain  a noxious  existence. 

If,  then_»  the  Legislators  of  Ireland,  in 
those  days,  found  reason  to  entertain  serious 

Complaints  of  apprehensions  from  eveji  the  'participation  of 
the  Catholics  in  I them  in  exercising  the  functions 

this  respect.  o 

of  Jurors — how  justifiable  at  this  time 
must  be  the  complaints  of  the  Catholics, 
if  they  see  that  those  functions  are,  in  daily 

fn’ia? 

practice,  cxerciseable  to  their  prejudice  by  the 
most  hostile  Protestants  exclusively — in  all  cases, 
where  Sectarian  prejudices  may  operate  upon  the 
regular  course  of  Justice. 

- O 

Here,  too,  we  may  notice  another  proof  of 
partiality  in  this  respect,  still  remaining  upon 
the  Statute  Book  of  Ireland. 

DifFcrence  of  By  a Statute,  enacted  in  1755,  it  is 

qualification  of 

■ property—  providcd,  That  every  Juror  shall  possess  a 

Jurors".  ^ “freehold  estate  of  ^£10  yearly,  upon  any  Trial  in 


Jurors 

a9  Geo.  2.ch.6. 
sect.  I. 


“ the  Four  Courls,  or  b('fore  the  Justices  of  Assize,  or 
“ at  Nisi  Prills  (save  strangers  on  trials  per  medietatem^ 
“ and  except  in  Counties  of  Cities  and  Towns)  : but, 
if  the  Juror  be  a Protestant — a chattel  estate  or  a 
“ profit  rent  of  ^15  yearly y hy  lease  for  at  least  15 
years  unexpiredy  shall  be  a sufficient  ^ualificationd^ 
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SECTION  r. 


CHAP  IX. 


JURIES. 


Of  the  mischiefs^  injiicted  upon  the  Catholics^  ^ ^ 
bp  the  present  mode  of  selecting  Juries herein. 


We  shall  consider  this  subject — under  the 
distinct  heads  of  Grand  Juries,  and  Petty 
Juries. 


1.  Every  Grand  Jury,  according  to  the 
true  principles  of  the  Constitution,  ought  to  ' 
be  composed  of  23  Gentlemen  of  the  first  Rank 
and  fortune  amongst  those  of  the  County  and 
City,  who  are  willing  to  attend  and  be  sworn. 

In  Ireland,  the  practice  is  otherwise.  By  a 
Statute,  enacted  in  1708,  Catholics  were  declared  1:  se”c!*5. 
to  be  incapable  of  serving  as  Grand  Jurors,  unless 
a sufficient  number  of  Protestants  could  not  be 
procured  to  attend — and,  altho’  this  Statute  was 
repealed  in  1793  (33  Geo,  3,  ch,  21 ) its  prin- 
ciple continues  to  be  acted  upon,  in  a great  degree, 
throughout  Ireland — and  particularly  in  Cities 
and  Towns.  The  Sheriff  accordingly  prepares 

» 

his  panel,  upon  a purely  political  scale — and 
the  Catholics  are  virtually  excluded— or,  if 
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CHAP.  IX.  a few  are  sometimes  tolerated  reluctantly,  they 
are  only  so  upon  some  promise,  or  understand- 
GRAND  JURIES  Jng— of  their  voting  for  the  Government  Can- 
didate. 

Now,  the  powers  of  Grand  Juries  in  Ireland 

Their  Powers, 

in  Ireland.-  are  of  enormous  extent — far  beyond  any  thing 
of  the  kind  known  in  England.  They  may — not 
only  find  or  reject  Indictments  and  Present- 
ments, at  discretion;  but  impose  heavy  Land- 
taxes-^They  are  authorised,  by  numerous 
Levying  heavy  Acts  of  Parliament,  to  present  unlimited 
Land-taxes.  for  the  building  of  Gaols,  Court- 

houses, Hospitals,  Bridges,  and  other  public 
edifices — for  the  making  and  repairing  of  High- 
ways to  any  extent — for  the  payment  of  High 
Constables  and  Sub-constables,  Collectors  and 
Clerks — for  compensating  sufferers  in  many  speci- 
' fied  cases — and  for  numerous  other  purposes. 

They  are  also  invested  with  various  local  powers 
of  nominating  and  controuling  civil  officers — of 
distributing  patronage,  6<c, — In  short,  they 
exercise  Jurisdiction  in  Ireland,  little  short  of 
that  annexed  to  a Parliament — especially  as  to 
the  imposition  and  collection  of  Taxes. 

The  annual  amount  of  Presentments,  levied 
upon  each  County,  varies  considerably : some- 
f times  not  exceeding  £ 6000 — at  other  times,  not 
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less  than  60  or  £"7 0^000 — This  Sum  is  applet  ted 
upon  the  Lands  in  the  respective  Counties,  and 
at  an  acreable  rate,  often  amounting  to  3s.  6d.  per 
acre — and  it  is  by  Law  ejxacted  from  the  actual 
occupiers  alone — that  is,  from  the  Catholiefarmers, 
cottagers  and  peasants.  The  persons  composing 
Grand  Juries  are  rarely  the  occupiers  of  Land, 
or  at  least  of  any  considerable  quantity — Hence, 
this  heavy  Land-tax  is  imposed — by  those,  who 
contribute  little  or  no  portion  of  it — upon  others, 
who  are  obliged  to  pay  nearly  the  entire.  It 
may  be  imposed,  at  the  pleasure  of  persons 
nominated  by  the  Sheriff — and  the  amount  dis- 
tributed, upon  principles  wholly  foreign  to  the 
public  interest. 

The  same  observations  apply  to  the  other 
functions  s of  Grand  Juries  in  Ireland.  The 
more  extensive  are  their  powers,  the  more 
ample  their  opportunities  of  manifesting  parti- 
ality and  injustice — We  have  already  treated 
of  the  abuses  and  inequitable  taxation,  per- 
mitted by  Law  to  Parochial  Vestries:  or,  in 
other  words,  to  the  Prostestant  Inhabitants  of 
each  Parish.  But  the  Frauds,  Perjuries,  and 
Mal-practices,  flowing  from  the  abuse  of  the 
great  powers  vested  in  Grand  Juries,  form  a 
subject  of  complaint  so  notorious  and  so  severe, 
as  to  call  loudly  for  some  effectual  and  permanent 
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Devy  JLand- 
'taxes — some- 
times ^70,000, 
annually  upon 
one  County. 


See  the  Assizes 
Charges  of  Jus- 
tice Day,  Bar- 
on Smith,  &c. 
&c.  1810. 


GrandJuryjobs. 

Liable  to 
frauds,  perjur- 
ies See. 


Ante  Chap.  7. 


222 


ADMINISTRATION  OF  JUSTICE, 


CHAP.  IX.  relief  in  this  respect  at  the  hands  of  a protecting 
Legislature — -Grand  Jury  Jobs  are,  indeed,  pro- 
verbial  in  Ireland. 


2.  PETTY  JURIES. 


'jMontes.  Esq. 
d.  Loix.  Lib.l  1. 
c.  6. 


Safety  necess- 
ary to  Liberty. 


Value  of  an 
upright  Jury. 


1 , “ The  Political  Liberty  of  the  subject 
“ has  been  well  defined  to  consist  in  that  Tran- 
quillity  of  mind,  which  arises  from  the  opinion 
“ that  each  person  entertains  of  his  own  Se- 
curity.  In  order  to  enjoy  this  Liberty,  it  is  ne- 
cessary,  that  the  Laws  and  Government  be 
“ so  constituted,  as  that  no  man  need  be  afraid 
“ of  another.” 

This  opinion  of  Security — nay  the  security 
itself — rests  principally,  in  these  countries,  upon 
the  purity,  the  integrity,  and  the  unbiassed 
selection,  of  petty  juries.  They  constitute 
the  great  protection  of  every  Citizen  in  all 
questions  affecting  his  property,  fame,  liberty 
and  life.  An  upright  and  firm  Jury  can  shield 
Right  and  innocence  against  force,  fraud  and 
wealth — the  shafts  of  private  malice — the  op- 
pressions of  power — the  wrath  . of  Majesty 
itself.  ' 


It  is  therefore  a duty,' which  every  Man 
owes  to  his  Country,  his  friends,  his  posterity 
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“ and  himself,  to  maintain  to  the  utmost  of  his  chap.  ix. 

“ power  this  valuable  Constitution  of  Trial  by 
“ Jury,  in  all  its  perfection  and  purity : to  3-  379.  &c. 

point  out  its  defects  for  the  purpose  of 
“ amendment : and  to  restore  it  to  its  juries. 

ancient  dignity — if  at  all  impaired,  or  other- 
“ wise  deviated  from  its  first  institution.” 

2.  The  general  functions  of  a Petty  Their  functi- 
Jury,  in  Civil  as  well  as  in  criminal  cases,  are 
precisely  the  same  in  Ireland  as  in  England. 

The  Jurors  are  selected  by  the  Sheriff  or  his 
Sub-Sheriff.  This  officer  may,  at  his  discretion, 
cause  certain  freeholders  to  be  summoned ; others 

Packing  a Ju^ 

to  be  overlooked  ; he  can  insert,  or  omit,  certain  ’'i'- 
names — and  arrange  the  order  of  precedence,  in 
forming  his  panel.  Thus  he  may  pack  a 
Jury^* — a phrase  perfectly  intelligible  and  familiar 
in  Ireland. 

Amongst  numerous  instances,  we  select  the 

' , _ , An  Instance- 

following.  It  occurred  in  open  Court,  at  the 
Spring  Assizes  (1810)  of  a certain  civilized 
County,  not  remote  . from  Dublin.  Pen- 
ding the  Trial  of  a prisoner,  it  was  remarked, 
that  the  Foreman  of  the  Jury  appeared 
to  be  a determined  Partisan.  This  excited 
inquiry.  The  Subsheriff  was  sent  for,  and  inter- 
rogated by  the  sitting  Judge— when  it  appeared. 
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CHAP.  IX.  that  he  had,  previously  to  the  Assizes,  received 
a Letter  from  the  Attorney  for  one  of  the  par- 

PETTY  JURIES,  tics,  eiiclosing  a List  of  Jurors  to  be  impannelled 
for  that  particular  Trial.  He  produced  the  Let- 
ter and  the  List— and  the  names  of  the  Foreman 

How  to  pach  a 

Jury!!  Qf  Seven  identically  corresponded  XVI th 

the  List,  They  had  not  served  upon  the  preceding 
Juries.  The  Judge  directed  the  Attorney  to  be 
prosecuted:  he  was  so — and  xvas  acquitted  at  the 
succeeding:  Assizes!// 

That  these  practices  have  existed,  and  to  a 
considerable  and  alarming  extent,  it  is  impossible 
to  deny — but  it  suffices  for  our  purpose  (which 
relates  to  bad  Laws,  and  not  to  their  instruments) 
to  demonstrate,  that  they  are  probable,  natural, 
and  indeed  unavoidable — under  the  existing 
Penal  Code. 

We  have  shewn,  that  the  Sheriff  and 

The  Practice 

proceeds  from  SubsheHff,  nominated  by  an  Administration 

the  penal  Code.  ' ^ 

hostile  to  Catholic  freedom,  may  be  selected  upon 
the  favourite  principle  of  Religious  exclusion. 
They  will,  of  course,  apply  the  same  principle  to 
the  general  selection  of  Jurors — and  most  parti- 
cularly in  every  case,  where  the  interests  or 
characters  of  their  Patrons,  or  of  any  dependant 
upon  their  Patrons,  happen  to  be  involved — nay 
even  where  a mere  question  of  private  property 
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or  interest  is  to  be  tried  between  a Catholic  and 
a Protestant. 

In  fact,  how  should  it  be  otherwise  ? for,  the 
nearest  acquaintance  and  connections  of  the 
Sheriff  and  sub -Sheriff  being  Protestants — it  is 
plain  that  a Protestant  plaintiff,  defendant,  or 
prosecutor,  must  always  possess  decided  advan- 
tages over  the  Catholics.  He  commands  a certain 
channel  of  influence  : knowledge  of  the  names, 
access  to  the  persons,  returned  in  the  Panel. 
It  is  a great  chance  then,  that,  whilst  the  Catholic 
party  can  recognize  no  friend  or  acquaintance 
upon  his  Jury — his  Protestant  opponent  is  favour- 
ed with  the  good  wishes  and  kind  protection  of 
many. 

This  is  invariably  the  case  in  Corporate  Cities 
and  Towns : the  Sheriff  is  always  the  nominee 
of  the  Corporation.  He  returns,  of  course,  Pro- 
testant Juries:  Members  of  the  Corporation  : who 
are  generally  the  most  Anti-Catholic,  tho’  not 
the  most  wealthy  or  reputable,  part  of  the  Pro- 
testant Inhabitants.  These  Juries,  thus  selected, 
form  the  local  Tribunals,  which  sit  in  Judgment 
upon  the  lives,  liberties,  properties,  and  reputa- 
tion, of  the  excluded  and  anxious  Catholics!!! 

Moreover,  even  in  cases,  where  the  Judge 
and  the  Sheriff  may  happen  to  stand  wholly  in- 
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Practice,  in  Ci- 
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CHAP.  IX. 

PETTr  JURIES. 


How  biassed 
by  the  Anti- 
Catholic  Code, 


This  Statement 
under-rated — 


—and  far  short 
of  the  actual 
practice  in  Ire- 
land. 


indifferent  between  the  parties,  the  Petty  Juries 
must  yet  feel  their  minds  unduly  influenced 
against  the  Catholics — by  the  very  existence  of 
these  angry  Laws,  which  still  cherish  Religious 
jealousies  in  Ireland.  These  Laws,  as  we  have 
observed,  prolong  a general  spirit  of  discord  and 
alienation  between  the  Protestants  and  Catholics. 
The  Jurors  naturally  bring  into  the  Box  their 
early  prejudices  and  dislikes,  friendships  and 
partialities — the  political  bias  of  education — their 
notions  of  common  interests  with  the  Protestant 
party — All  this  may  happen  without  any  corrupt 
views,  or  any  want  of  common  integrity,  in  the 
Jurors.  It  is  the  necessary  consequence  of  the 
exasperation,  which  these  Penal  Laws  excite  and 
diffuse  for  the  most  reprehensible  purposes. 
The  Catholics,  hoicever,  are  uniformly  and 
grievously  the  sufferers. 

3.  We  feel,  that  we  have  under-rated 
the  real  extent  of  Catholic  complaint  against 
the  present  principle  of  administering  Justice  in 
Ireland.  Instances  are  innumerable,  and  proofs 
conclusive,  in  support  of  a Statement,  far  more 
aggravated. 

Verdicts  have  been  frequently  pronounced — 
wholly  contradictory  to  evidence — reprobated 
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e.Ten,by,tlie  sitting  Judges— and  not  to  b«  ac- chap,  ix.' 
counted  for,  otherwise  .than  upon  the  marked  ^ 

. . Juries. 

principle  of  religious  prejudices.  

Catholic  prisoners  are  brought  to  trial,  upon 
, charges  affecting  their  lives:  the  evidence  Ssoneri. 
failing,  the  Crown  Lawyers  abandon  the 
prosecution,  as  . untenable— the  Judge  directs 
an  acquittal  : and  jet — the  Jury  finds  a verdict 
. of  Guilty !!  ! 

Again,  Protestant  prisoners,  armed  yeomen. or  ^ ^ 
soldiers,  are  .prosecuted  .for  gross  outrages i*risoner». 
against  the  properties  and  persons  of  Catholics — Different  tr«at* 
f for  robbery— rand  murder — The  evidence  is  clear 
. and  connected — the  Judge  charges  unfavour- 
ably— and  yeC  to  the.  amazement  of  unreflecting 
..spectators — the  Jury  acquits  instantly  ! ! ! 

' In  cases,  where  the  Protestant  murderer 
or  .robber  has.  happened  to  be  convicted,  his 
^Protestantism  has  secured  bis  pardon.— All 
« thei  local  soirdisant  loyalists  fall  to  work  : 

.Memorials  and  Petitions  are  prepared  and  sub- 
. scribed  vouchers  of  excellent  chaiacter  are 
, easily  procured:  even  Catholics  dare  not 
, withhold  their  signatures  ( lest  they  should  be 

..stigmatized  as  sanguinary  and  merciless). 

Thus  the  testimony  appears  unanimous;  and 
v.the  , Lord  j Lieutenant  readily  pardons — per- 
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erfAP.  !X  haps  promotes,  the  convict — who,  in  some  in- 
stances,  becomes  thenceforth  a cherished  object 
— * of  favour. 

Oti  the  other  hand,  where  the  Prisoner  is  a 
Catholic,  he  is  general destitute  of, this  pow- 

t)Isadvintage3  erful  agencv  and  interference.  His  witnesses, 

imposed  upon  ^ 

CathoUc Prison  as  ftiaj  be  expcctcd,  are,  usually,  persons  of  his 
own  condition  and  family.  It  is  true,  they  may 
swear  positively  to  an  effectual  and  legal  de- 
fence, wholly  uncontradicted  ; but,  not  being 
Protestant  (i.  e.  respect ahle—ihQ  epithet  at- 
tached affectedly  to  every  thing  Protestant) 
they  commonly  fail  to  meet  with  credit.  The 
least  apparent  inconsistency,  or  ambiguity  of 
phrase,  is  triumphantly  seized  as  an  indication 
of  falsehood— although  the  error  may  only 
exist  in  the  misconception  of  the  hearer.  The 
prisoner,  when  called  upon  for  bis  character, 
never  presumes  to  resort  to  the  testimony  of  any 
neighbouring  farmer,  or  person  of  humble 
unless  a Protestant,  He  appeals, 
perhaps,  to  some  Grand  JuroVy  or  other 
man  of  note—ot  to  the  Parson — under  the 
impression,  that  they  alone  will  meet  with  credit* 
The  personage,  thus  appealed  to,  perhaps  for- 
gets the  prisoner,  or  has  barely  heard  his  name  ; 
of  course  his  testimony  proves  of  more  prejudice 
than  acivantage  : and  thus  the  ill-fated  prisoner 
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Joses  the  henlejit  of  his  best  and  most  natural  cnkp.  ix, 
evidence y ilmt  of  his  honest,  industrious  neigh- 

. Petty  Juries. 

hours —from  the  cruel  injustice  and  hostile 

influence  of  these  Penal  Laws, 

Should  he  be  convicted,  a thousand  rumours* 
are  immediately  circulated  to  the  ^prejudice  of catholic 
his  general  character*,  he  is  pr<»scribed  as 
dangerous  man,  a leader  of  a faction  : no  Grand  treat€4. 
Jury  interferes  in  his  behalf:  anil  he  suffers 
deaths  publicly  protesting  Ills  innocence,  forti- 
fied by  the  testimony  of  his  confessor's  belief  of 
his  veracity — and  exciting  the  sympathy  and 
regrets  of  the  people*. 

Punishment,  thus  procured  and  inflicted,  is 
surely  any  thing  but  a salutary  public  example  ; 
it  is  precisely  the  reverse. 


* At  the  Summer  Assizes  of  Kilkenny,  1810,  one  Barry 
was  convicted  of  a capital  oftbnee,  for  which  he  was  after^  instSice, 
wards  executed. — This  man’s  case  was  truly  ^rapical. — He 
was  wholly  innocent — was  a respectable  Cafliolic  farmer  in 
-the  county  of  Waterford ; in  good  circumstances — Hi® 
innocence  was  clearly  established,  in  the  interval  between 
bis  conviction  and  execution-r-yet  he  was  hanged ; publicly 
avowing  his  innocence]! I — There  were  some  shocking 
circumstances,  attending  this  case — which  the  Duke  of 
Uichmond’s  Administration  may  yet  be  invited  to  explain 
to  Parliament- 


230 


ADMINISTRATION  OF  JUSTICE. 


CHAP.  IX.  Crown  Solicitors,  too,  in  cases  of 

public  prosecutions,  uniformly  set  aside  and 

Petty  Juries.  , i t t r¥ii  •* 

reject  Catholic  Jurors.  This  practice,  which 

has  been  revived  of  late  years,  is  highly  offensive 
j^cted  bVcrown  miscliievous.  We  impute  it  not  to  the 
soUcitors.  Solicitors  themselves,  who  are  generally  men  of 
sense— but  to  the  hostile  Administration  by 
•whoni  their  instructions  arc  issued. 

y 

Now,  it  is  notorious,  that  Catholic  Jurors  are 
as  willing  as  any  others,  to  convict  offenders, 
upon  charges  properly  made  out  in  proof.  No 
' people  of  any  other  class  feel,  Or  aVow,  a more 

sincere  and  natural  horror  of  crimes  in  general. 
J5ut  the  Crown  Solicitor  is  bound  to  take  the 
contrary  for  granted.  He  objects  to  every 
Catholic— and  even  to  every  name  that  sounds 
Catholic  to  his  ear.  He  challenges  respectable 
Jurors — upon  hints  from  common  thief-hunters, 
or  interested  alarmists,  who  affect  to  view  every 
Catholic  with  aversion  and  terror. 

This  ungracious  practice,  which  prevails  in 
Dublin  as  well  as  upon  the  different  Circuits  in 
Ireland,  tends  equally  to  the  insult  of  the  re- 
jected Catholic— the  dismay  of  the  prisoner-^ 
and  the  public  distrust  of  Trial  by  Jury. 

For  example-let  us  suppose  the  case  of  an 
honest,  industrious  Catholic  farmer,  or  trades- 
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mnn — tlie  father  of  a fainilj — the  master  of  chap.  ix-. 
servants— depending,  for  his- subsistence  and  that 

of  his  children,  upon- his  time,  credit,  and'  fair- 

character.  He  is  summoned  specially  to*  attend, 
upon  the  Crown.  Panel.  Should  he  neglect  tOi 
attend,  he  is  heavily  fined — Should  he  appear  and  Catholic  juror* 

, ‘ ' rejected  hy  the 

answer,  the  Book  is  tendered  to  him,  the  Juror’s^^rownSoUcUors 
oath  proceeded  upon — when  suddenly,  in- the  face 
of  his  neighbours  and  of  a crowded  court,  be 
is  contemptuously  ordered  to  stand  bi/ — not  by 
the  prisoner,  whose  ignorance  and  confusion 
might  render  the  error  harmless  and  excusable — 
but  by  the  cool  mandate  of  the  Crown  Ofilcerr 
and,  in  that  respect,  the  minister  of  the  executive 
Government  of  the  Country. 

The  wounded  feelings,  the  vexation,  of  the  vexation  and 

injury  to  the 

Catholic,  thus  rejected,  may  well  be  imagined.  caihoUcs. 
The  rejection  is  not  merely  a high  personal 
indignity,  but  also  a serious  injury  to  his  per- 
sonal interests.  It  amounts  to  a public  dis- 
paragement of  his  character  as  a citizen  : it 
necessarily  injures  him  in  the  estimation  of, 
at  least,  all  the  Protestants  present — and 
lends  the  sanction  of  public  authority  to  a 
contemptuous  treatment  of  Catholic  iiidivi-- 
duals. 

The  Prisoner,  too,  has  abundant  cause  of 

ft 

complaint.  He  sees  that  tlie  Jury  is  ‘ not  in- 
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CHAP.  IX.  differently  chosen'*:  that  those  of  his  Religion 
are  studiously  excluded,  merely  as  Catholics  : 

Petty  Juries  . 

— ^ and  that  the  zeal  of  the  King’s  Solicitor  is  as- 

tutely exercised  in  weeding  from  the  panel  any 
Catholics  rc.  CatlioHc  namcs,  which  may  have  crept  in  through 
' ^ the  hurry  or  inadvertence  of  the  King’s  Sub- 

sheriff. He  niav  therefore  attribute  his  conse- 
queiit  conviction  less  to  the  visitation  of  pure 
and  equal  Justice,  than  to  the  stratagems  of 
prejudice — and  he  may  consider  himself  as  the 
victim,  rather  of  his  Creed  than  of  his  crime. 

Thus,  however  legal  or  correct  such  con- 
victions may  be,  the  Catholics  may  complain  of 
rorrpiaint*  in  pi^y.  punislimcnts  are  held  to  be 

6»is  rcspccc.  r 

undeserved  : and,  though  public  vengeance  may 
be  satiated  by  capital  executions,  the  cause  of 
public  example  (the  great  object  of  all  punish^ 
ments)  is  in  no  degree  advanced. 

Indeed  tliere  is  too  much  reason  to  presume, 
that  many  convictions~iake  place  in  Ireland,  and 
many  executions  follow,  under  the  mistaken  in- 
fluence of  prejudices  and  party  feeling,  rathe^. 
than  from  rational  evidence  of  actual  crime. 

Again,  the  same  Catholic,  so  rejected  by  the 
Crown  Solicitor,  is  employed  as  a Juror  in  cases 
oi' lesser  importance — or  where  the  Crown  finds 
it  unnecessary  to  interfeie~as  in  common  lay  ^ 
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cenieSj  assaults^  traverses.  Sessions  Juries,  &c.  chap.  ix. 

^ Petty  Juries 

And  his  attendance  and  services  are  enforced, 

under  severe  penalties  and  fines. 

Thus,  as  has  been  already  observed  of  the  Treatment 

Catholks. 

Office  of  Church-warden— -the  Catholic  is  care-. 

fully  compelled  to  undertake  the  Office,  where 
it  happens  to  be  unprofitable  and  fatiguing — 
but  is  rigidly  excluded,  where  he  miglit  protect 
the  innocent,  or  where  his  duty  might  clash 
with  the  prejudices  of  power, 

5.  It  is  scarcely  necessary  to  add,  Junes  in  cifil 

that  the  condition  of  the  Catholics  is  equally — 

grievQus,  in  cases  of  Civil  actions,  as  in  Criminal 
proceedings. 

In  fact,  the  Catholics,  for  this  reason,  feel  tiie 
greatest  unwillingness  to  appeal  to  the  Laws  for 
protection.  Many,  and  those  of  great  prudence 
and  experience,  have  preferred  an  acquiescence  The  Catht>!?c« 
in  gross  calumny  and  defamation  of  their^pcai 
characters,  and  in  unwarranted  outrages  iipoii^'^*^^ 
their  persons  and  properties,  rather  than  seek 
redress  against  Protestants — at  the  hands  of  the 
Irish  Courts  of  Justice. 

The  same  may  be  said  of  nearly  all  litigated 
questions,  in  which  Catholics  happen^  to  be 
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ciiAP.iiT.  involved — excepting,«perhips,  those  which  turn 
>Pcttyfjuritg  mere  investigation  of  Deeds  and  other 

— written  documents — and  are  iinmixed  with- con- 
siderations of  .personal  character,  credit,  or 
favour. 

The  Catholic  generally -submits ; or  makes 

the  best  compromise  he  can  procure. 

It  has  been  truly  observed  by  an  accomplished 

Histor.Apo’ogr  writer  ( \vhose  unanswerable  Apology  for  the 

Catholics — Irish  Catholics,  has  i well  sustained  the  literary 
Publio,  iSc/. 

name  of  Parnell,  and'shed  fresh  lustre  upon  the 
station  of  an  Irish  Protestant  gentleman)  that 
" An  immediate  injury,  which  the  Penal  Sta- 
•^^tutes.  inflict' upon  the' Catholics,  is  a great 
insecurity  of  person  and  property — and  extreme 
" uncertainty  of  redress  from  the  Laws  of  their 
Country. 

Catholics  cannot ’be-Sherlfts  or  Sub-sheriffs. 
Juries  are  of  course  Protestant  -.^and,  upon 
*^'‘any  Trial  where  party  feelings  can  interfere, 
a Catholic  is  generally  judged  unfairly. 
Frorerbia  L IS  grow  H iiito  a proverb  among  the  com- 

irciM4.  people  of  Ireland,  that  'lliere  is  no.  Lavi 

^\f(rr  a Catholie/* 

Whilst,  tlierefore,  such  a system  of  Laws,  and 
such  principles  of  administering  Justice,  prevail 
in  Ireland — the  Catholic  cannot  scriouslydie  said 
to  aojoy  security  in  Ids  person,  or  proper- 
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fv,  fame,  liberty,,  or  life.  Wherever  the  in-  cha?.  ix. 
flucnce  of  the  Crown  may  be  adversely  exerted,  juries. 

or  where  Religions  prejudices  may  be  otherwise 

pressed  into  action,  he  stands  in  a predicament 
truly  perilous — wholly  dependant  upon  the 
favour,  rather  than  the  Justice,  of  the  Officers  of 
the  Crown. 

6.  No  argument  is  necessary  to  shew  The  Catholics 

^ ^ entitled  to  equal 

th6  manifold  evils,  repugnant  to  every  sentimentjusuce.- 
of  justice,  which  the  Catholics  of  Ireland  suffer 
under  this  general  MaUadmioistration  of  the 
Laws.  That  they  are  mani  festly  entitled,  upon  the 
broad  principle  of  right  and  reason,  to  equal 
protection,  equal  security^  with  their  fellow^ 
citizens,  it  were  superfluous  to  contend. — The 

of  Henrj  Flood, 

Householders  of  this  Country,*’  said  the  tipon  the  right 

of  protection  j 

celebrated  Henry  Flood,  have  a better  right 
to  consideration  and  franchise  than  those  of 
**  any  other  country,  because  they  pay  more  for 
it.  They  maintain  the  affluence  of  the 
rich,  the  dignity  of  the  noble,  the  Majesty  of 
the  Crown.  They  support  your  fleets  and 
armies  : and  who  shall  say  that  they  shall  not 
have  the  means,  as  well  as  the  right,  to 
''  protect  their  Liberty  against  any  aggression  ? 

There  is  no  country  in  the  w orld  (save  Ireland) 

FART  If.  ,A  a 


Petty  Juries. 


Sentiments  of 
Henry  Flood. 


Source  of  all 
Injustice. 


l^ot  In  the 
Protestants — 
but  in  the  bad 

1 awi. 


Gruel  ImpU- 
tationt. 
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**  in  which  Householders  are  considered  as 
Jiabble  : no  coiintrj  can  be  said  to  be  frec> 
where  thej  are  not  allowed  to  be  efficient 
Citizens. — Without  thorn  it  cannot  be  re- 
‘‘  tained — as  long  as  they  have  their  Consti-^ 
tutional  influence,  and  tiil  they  become 
generally  corrupt.  Liberty  cannot  be  iin* 
paired.’^ 

The  Anti-Catholic  code  of  Laws  is  the  sole 
source  of  all  this  injustice,  which  we  have  stated. 
It  inspires  early  sentiments  of  aversion  and  con- 
tempt I it  nurses  these  vicious  sentiments  to 
maturity — holds  out  rewards  and  honours  for 
their  cultivation  and  exercise : and  difluses  in- 
tolerance and  persecution  throughout  every  stage 
and  department  of  life.  How  can  we  arraign 
Protestants,  if  they  merely  obey  the  spirit  of 
the  Laws,  knd  conform  to  principles  sanctioned 
by  the  State  ! ! How  shall  we  condemn  the 
Sheriff  and  Jury— whose  mal-practices  flow,  not 
from  malignity  or  wilful  injustice,  but  from 
false  principles  of  education,  prejudiced  habits 
of  thinking— and,  above  all,  from  the  slanderous 
imputations,  which  the  Penal  Code  cruellf 
affixes  to  the  morals  and  integrity  of  their  Ca^ 
tholic  fellow  Citizens  ! ' 
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It  cannot  be  denied,  that  the  intolerant  prin-ciiAP.  ix. 
ciple  of  this  Code  must  produce  the  same 

* Protestants  not 

effect  upon  tlie  members  of  one  Religion  as  upon  lively 

' ” tj  abuse  power 

those  of  anj  other—lhat  tlie  Protestants  would  than  Catholics, 
have  equcillj  just  grounds  of  complaint,  were 
they  debased  to  the  present  condition  of  the 
Catholics— that  the  latter  would  naturally  be  as 
likely  to  abuse  excessive  power  as  the  former. 

No  doubt  they  would. — It  cannot  be  otherwise. 

It  rests  upon  every  experience  of  human  nature. 

Is  it  not,  then,  inconsistent  with  the  dicr 
tates  of  a wise  and  humane  policy  to  persevere  Persecution^ 
in  the  persecution  of  any  people:  especially  ofhucuane. 
a people — who  have  merely  resisted  inno- 
vation ? 

Force  can  have  no  controul  over  the  mind  : 

Conscience  is  the  most  stubborn  of  all  our  moral 
feelings — in  matters  of  Religion,  violence  can 
operate  only  as  the  means  of  destruction, — A 
Governnaent  always  compromises  its  power, 
when,  proposing  to  triumph  over  honourable 
minds,  it  opposes  the  rewards  and  the  frowns 
of  the  Law,  to  the  promises  and  menaces  of 
Religion. 

Men — who  look  to  the  rewards  of  a life  to^^^^^squ.  Esp. 

d.  l>oix,LiI;. 

come,  are  above  the  power  of  the  Legislature  : a4.  c.  14. 
They  regard  death  with  too  much  contempt; 
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How  'shall  the  man  be  restraioed  bj  Law’s, 
who  believes,  that  the  greatest  punishment 
the  magistrate  can  inflict,  will  end  in  a ino^ 
merit  to  begin  his  happiness 
If  Heaven,’'  exclaimed  the  persecuted  Jew,” 
has  had  so  great  a love  for  joii  as  to  make  you 
see  the  Truth,  you  have  received  a great 
favour.— lit  is  it  for  children  who  have 
received  the  inheritance  of  their  father, 
ff  to  hate  those  who  have  not?  If  you  have 
this  Truth,  hide  it  not  from  us  by  the 
manner  in  which  you  propose  it.  The 
character  of  Truth  is  its  triumph  over  minds 
and  hearts — and  not  that  imbecility  which  you 
betray,  when  }ou  would  force  us  to  receive 
it  bg  pains,  penalties,  and  tortures^  We 
must  say,  that,  if  you  loved  your  Religion, 
you  would  not  suffer  it  to  be  corrupted  by  the 
ignorance  of  Persecution  : and  that,  if  any 
one  in  after-times  shall  dare  to  assert,  that  in 
the  age  in  which  we  live  the  people  of  Europe 
were  civilized,  you  will  be  cited  to  prove  that 
they  were  Barbarians — and  the  idea  they  will 
form  of  you  will  be  such,  as  will  dishonour 
your  age,  and  spread  execration  over  all 
your  cotemporaries.** 

These  pathetic  expostulations  powerfully  ap- 
ply to  the  Anti- Catholic  Code  of  these  Realms  : 
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they  combat  every  species  of  Religious  la-  chap.  ix. 
tolerance,  in  whatever  age,  climate  or  nation  : 

^ Intolerance 

they  accord  with  our  .fixed  predilection  in  reprobated, 
favour  of  universal  Religious  freedom — at  all 
times  so  rightfulr— and,  at  this  moment,  so  neces- 
sary to  the  safety,  honour,  and  repose  of  this 
troubled  Empire. 

**  Nemo  enim  Jidelius  dare  •potest 
Consilium  quam  is»  qui  id  alteri 
suadet,  quod  ipse,  si  in  eodem  loco 
ess^i,  facturnsforet/*^ 
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Subjects  of  this 
Chapter. 


CilAP.  X. 


Of  the  Laws,  rvhicli  inflict  upon  the 
Catholics  divers  other  Penalties,  Pri- 
vations,  and  Disabilities,  not  classed 

/ 

under  the  foregoing  Titles  : and 

generallt/,  of  the  injury  and  humiliation, 
which  the  Catholics  endure  under  the , 
continual  pressure  of  Intolerance  in. 
Ireland/^^ 

In  tlie  preceding  Nine  Chapters,  we 

* 

have  treated  of  as  many  distinct  classes  of  the 
Penal  Laws,  now  in  force  against  the  Catholics 
of  Ireland. 

2st  The  remaining  part  shall  be  comprised  in  the 

Uetached  Penal 

Enactments,  prcsciit  C Iiapter.-- J t consists,  partly  of  several 
detached  Clauses  and  Enactments, . dispersed 
immetbodically  amongst  the  Irish  Statutes— 
ad  partly  of  certain  Hardships,  imposed  upon  the 

General  hard*  nii  • 

ships  of  this  Catholics  generally  by  the  very  existence  or  this. 
Penal  Code, 
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This  Chapter,  therefore,  must  necessarily  be  chap.  x. 

miscellaneous: -^and,  being  formed  from  a Arrangement. ' 

compilation  of  matter  not  reducible  to  regular — — ■ 

classification,  its  Arrangement  must  be  arbi-'  y 
trary^ — We  shall  briefly  sketch  these  remaining 
inflictions,  in  the  order  following,  viz. 

1.  PENALTIES,  for  neglecting  to  take  of thii 

Test  Oaths,  prescribed  to  Catholics 
the  Statutes  of  177^  ^nd  17,93. 

2.  Penal  Statutes — not  already  specified. 

3.  Penal  Clauses — of  questioned  construction# 

4.  Laws— ^respecting  Education. 

o.  Guardianship, 

6.  — — Marriage. 

7.  the  Medical  Profession. 

5.  Right  of  Presentation  to 

Benefices,  &c. 

9.  Property  of  Catholics — how  endangered  and 

burdened. 

/ 

10.  Commercial  Catliolics — how  aggrieved. 

11.  Humiliation — inflicted  by  these  Penal 
Laws* 

12.  Hostility  against  Catholics — sanctioned  and 
encouraged;  throughout  every  Depart- 
ment. 
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CHAP.  X. 

Tensities,  for 
neg.-ct  gto 
take  Test 
Oaths. 


s:ection  /. 

Of  the  Penalties,  to  which  Catholics  are  liable^ 
who  neglect  to  take  the  Test  Oaths,  pre^ 
scribed  to  them  by  the  Statutes  ofMlS  and 
1793. 


In  1773^  whilst  the  most  barbarous 
provisions  of  the  old  Poperj  Code  were  jet  in 
full  vigour,  the  Legislature  of  Ireland  passed  an 
Act,  entitled  ''  An  act  to  enable  his  Majestj's 
subjects,  of  whatever  persuasion,  to  testify 
their  Allegiance  to  him.*’ 

This  Act  recites,  that  Whereas  luanj  of  his 
**  Majesty’s  subjects  in  this  kingdom  are  de- 
sirous  to  testify  their  loyalty  and  allegiance  to 
preamhleofthccf  |jjg  Majesty,  and  tlicir  abhorrence  of  certain 

Statute  of  1773.  o 

doctrines  imputed  to  them,  and  to  remove 
jealousies,  which  thereby  have  for  a length 
of  time  subsisted  between  them  and  other 

his  Majesty's  subjects but  upon  account 

of  their  Religious  tenets  are  by  the  Laws  now 
in  being  prevented  from  giving  public  as- 
‘‘  siirances  of  such  allegiance,  and  of  their  real 
principles  and  good-will  and  ajfcction 
towards  ~their  fellow- subjects. — In  order, 
therefore,  to  give  such  persons  an  opportunity 


First  Oath, 
177Z. 


13  and  14 
Oco.  3.  c.  35. 
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of  testifjins:  their  allegiance  to  his  Majesty,  chap.  x. 

and  good-will  towards  the  present 

tiition  of  this  kingdom,  and  to  promote  peace  ^3 ana  14 

^ ^ ^ Geo.  j.ch.  35. 


^ Declaration  Fir?t  Test  Oath, 

¥^i  • 1 1 T-x  I * prescribed  to 

Fills  Oath  and  Declaration,  CathoUcs. 


**  and  industry  amongst  the  inhabitants  thereof, 
be  it  enacted,  &c.” 

Tlie  Act  then  provides,  that  it  shall  be  per- 
mitted to  Catholics  to  go  before  Alagistrates, 
and  to  take  and  subscribe  a certain  volu- 
minous Oath  of  Alleiriance  and 
tfierein  contained. 

in  substance,  import  a positive  disavowal, 
minutely  and  specially,  of  the  various  im- 
moral and  odious  Tenets,  then  imputed  to 
Catholics-^such  as  breaking  faith  with  persons 
of  otlier  Religions  ; murdering  or  destroying 
persons  oh  account  of  their  Religion. ’—They  Disclaiming  all 
likewise  import  ati  utter  renunciation  of  all 
persons  claiming  or  pretending  a right  to 
Crown  of  these  Realms,  in  opposition  to  King 
George  the  III — xllso  a disclaimer  of  the 
supposM  doctrine,  that  the  Pope  can  depose 
princes,  &c,~A'nd  a belief,  that  neither  the 
Pope  nor  ariy  other  foreign  Prince,  Prelate, 

State,  dr  Potentate,  hath  or  ought  to  have 
any' temporal  jurisdiction,  power,  superiority, 
or  pre-eminence,  directly  or  indirectly,  withiri 
this  Realm~also,  a distinct  obligation  to  be 
faithful,  and  bear  tVue  allegiance,  to  King 
part  II,  B b 
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CHAP.  X. 
Statute  of  1 773. 

Experimental. 


Declining  con- 
dition of  Ireland 
in  1 77 7i  and  to 

I>83* 


The  cause  dis- 
covered* 


JLord  Monilt- 
jvy,  &c.  &c. 


George  the  HI. — and  him  to  defend,  &c. 
&c.”  [in  the  very  terms  of  the  Oath  of 
Allegiance  prescribed  to  all  other  persons  within 
these  Realms.] 

2.  This  Statute  granted  no  relief  to  Catho- 
lics. It  appears  to  have  been  merely  experi^ 
menial.  The  experiment  was,  however,  met 
with  frankness  and  cordiality  by  the  Catholics. 
Many  thousands  of  them  took  and  subscribed 
the  Oath  and  Declaration  most  willingly — and 
no  Catholic  has  ever  refused  or  scrupled  to  do  so. 
It  was  not  until  the  year  177?,  that  their  ' 
readiness  in  this  respect  appears  to  have  pro- 
duced any  impression. — The  war  with  America, 
and  other  calamities,  had  caused  a general 
emigration  of  Inhabitants  from  Ireland  : the 
cultivation  of  Lands  fell  into  neglect — and  of 
course  their  value  and  yearly  rents  rapidly  de- 
clined. 

Alarmed  by  these  symptoms  of  hastening  de- 
cay, some  large  Proprietors  sought  the  true 
remedy  ; and  bethought  themselves  of  pro- 
curing industrious  Catholic  Tenants,  and  of 
enlarging  the  field  of  competition,  by  the  en- 
couragement of  permanent  Tenures. — This  ra- 
tional project  accorded,  too,  with  certain 
temporary  objects,  then  in  the  immediate  con^ 
templation  of  three  Noblemen  of  considerable 
weight — who  speculated  upon  a large  encrease 
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of  income,  bj  letting  Lands  for  the  building  chap.  x. 
of  Houses.— Tlicy  perceived,  however,  tl'ec,,h„,ieswouia 

difficulty  of  inducing  Catholics  to  become 

^ , 

building  tenants — deterred,  as  they  were,  by  the  2 Anne,  c.  6. 

Penal  Statutes,  which  disabled  them  from  taking^  Anne,  c.  3. 

leases  for  longer  terms  than  31  years,  or  at  rents  Projects  of 

less  than  two-thirds  of  the  improved  yearly 

value.  They  therefore  procured  a Rill  (or 

beads  of  a Bill)  to  be  introduced  into  the  Irish attempt— 

Parliament,  in  1777,  for  enabling  Catholics  to 

take  leases  of  Lands — for  so  long  terms  as 

yeafs,  subject  to  certain  conditions. 

So  unprepared,  however,  were  the  Members 

of  the  then  Legislature  for  any  step  towards 

conciliation,  that  they  viewed  this  Bill  with 

indignation  and  horror — and  rejected  it  as 

an  alarming  aggression  upon  the  Prptestant 

Ascendancy  ! ! ! 

3.  Shortly  afterwards,  the  American  Revolu-^"^^^?*^^^- 

, tempt. 

tion  having  made  formidable  progress,  and  the 
British  Arms  having  sustained  serious  checks 
‘ abroad— -it  was  deemed  expedient  to  adopt, 
without  delay,  some  measures  decisively  conci- 
liatory towards  the  Irish  Catholics. 

Accordingly,  in  1,778,  the  same  Legislature, 
which  in  1.777  had  peremptorily  refused  to 
legalize  Leases  for  terms  of  99  years — autl  or-iy^s. 
ized  the  Catholics  to  take  Lauds  by  Lease,  Devise  Seiu^cnl 
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Statute  A.f  1778 


17  and  18 
Geo,  3.  c.  49. 

Sect.  3. 


Relief  granted 
only  upon  the 
condition  ot 


CHAP.  X.  or  Descer.t,  for  999  year.’? — and,  moreover,  re- 
pealed some  severe  enactments  of  the  reign  of 
"Anne. 

This  Statute,  however,  prescribes  a CAmdilion, 
hj  way  of  proviso,  ‘‘  That  no  Catholic  shall 
take  any  benefit  under  it,  unless  he  shall 
take  and  subscribe  the  Oath  and  Decla- 
ration  (prescribed  by  the  Statute  of 
''  on  or  before  the  1st  of  January,  1779,  or 
some  time  previous  to  the  Lease  made,  if  he  shall 
be  in  this  kingdom — or  w itliin  six  months  after 
taking  the  Oath,  *^5  any  Dcvise  or  Descent  shall  takeefl'ect  in  pos- 
session,  if  at  that  time  williin  this  kingdom — 
or,  if  then  abroad  beyond  the  seas,  or  under 
the  age  of  21  years,  or  in  prison,  or  of  un- 
sound  mind,  or  under  coverture,  then  within 
six  months  after  such  disability  shall  have 
been  removed. 

The  said  Oatli  and  Declaration  to  be  taken 
and  subscribed  by  such  Catholic  in  one  of  the 
Four  Courts  in  Dublin,  or  at  the  quarter 
Sessions  of  the  Peace  for  the  county  of 
Dublin,  or  before  the  going  Judge  of  Assize^ 
in  open  Court 

i»ubiic  4.  In  1782,  the  dangers  of  Invasion  Iiaving 

danger— 17S2.  imminent,,  and  the  British  Empire 


PENALTIES  FOR  NCT  TAKING  OATHS. 


247 


sirugglin^,  singly,  iigainst  the  combined  forces  chap.  x. 
of  France,  Spain,  Holland,  and  the  American 

States — some  farther  overtures  towards  the 

People  of  Ireland  became  expedient. 

Accordino-ly,  another  Act  was  passed  by  the2iaiid22 

Geo.  3.  c.  14*  • 

lush  Legislature,  permitting  Catholics  to  take 
or  transfer,  by  devise,  descent,  purciiase  and 
otherwise  (as  Protestants  rriight)  any" Lands,  or 
interests  in  Lands,  for  anjj  term  'ivliatsoever. 

It  also  permitted  them  to  keep  horses — to  take  Further  Relief.  ^ 
liouses  and  to  dwell  in  Limerick  and  Galway — 
and  to  enjoy  (subject  to  some  exceptions)  cer- 
tain other  rights,  thereCefore  denied  to  them  by 
Law. 

But  this  Statute,  like  tliat  of  1778,  is  merely 
conditional ; and  extends  relief  only  to  such 
Catholics  as  shall  take  and  subscribe  the  Oath 
and  Declaration  of  ITTo,  in  the  manner  directed 
by  that  Statute. 

The  same  condition  was  prescribed  by  another  ^ . 

Statute  of  the  same  year,  (1782)  permittiog*^’'^*  ^2,.  Sect.,  r. 
Catholics,  under  certain  limitations,  to  keep 
schools,  to  instruct  other  Catholics —and  to  act  sect.  5. 
as  guardians  to  their  own  children,  or  to  those 
of  other  Catliolics. 

Also,  by  another  Statute,  (1790)  permitting  30  Geo.  3. 
them  to  dispose  of  the  custody  and  tuition 
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CHAP.  X,  their  children,  under  age,  to  any  person— excr;?/ 
a Catholic  Clergyman, 

Again,  by  another  Statute,  (1792)  quali- 
saGco.s.c.  si.f^jpg  them  to  be  Barristers,  Solicitors,  Attor- 

Furthcr  Relief,  &c.- — and  Withdrawing  certain  prohibitions 

zUo eofidtutnai,  theretofore  existing,  with  respect  to  Marriages 

between  Catholics  and  Protestants,  Apprentices 
of  Attornies,  Schoolmasters*  licences,  &c. 
ch.ar«ea  14  latest  Statute,  (that  of  1793)  professes 

to  remove  all  forfeitures,  incapacities  and 
penalties,  then  affecting  the  Catholics  oT 
Ireland — subject  to  the  numerous  exceptions 
contained  in  that  Statute.  But  it  provides  at 
the  same  time,  That  no  Catholic  shall  take 
any  benefit  under  it,  unless  he  shall  first  have 
''  taken  and  subscribed  the  Oath  and  Declara-^ 
**  tion  contained  and  set  forth  in  that  Statute, 
and  also  the  Oath  appointed  by  the  former 
''  Statute  (of  1773) — in  some  one  of  his 
Majesty’s  Four  Courts  in  Dublin,  or  at  the 
General  Sessions  of  the  Peace,  or  at  an 
adjournment  thereof,  to  be  holden  for  the 
county,  city,  or  borough,  where  such  Catho- 
lie  doth  inhabit  or  dwell ; or  before  the  going 
Judge  or  Judges  of  Assize,  in  the  county 
where  such  Catholic  doth  inhabit  and  d'S^el^ 
in  open  Court,'* 


Condition 

iinncxeci. 
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The  name,  title,  and  addition,  of  such  chap.  x. 
qualifying*  Catholic,  £tre  to  be  entered  upon 
the  Rolls  of  the  respective  Courts:  these  statute  of  1795. 
Rolls  are  to  be  annually  deposited  in  the 
Rolls  Office  in  Dublin,  and  there  preserved  : 
and  the  Master  of  the  Rolls,  or  his  Deputy, 

''  upon  receiving  a fee  of  one  shilling,  is  to 
grant  to  each  qualifying  Catholic  a GertificatG 
of  such  qualification." 


5.  Such  being  the  enactments,  by Necemry  for 
which  these  Oaths  are  prescribed  in  Ireland, 
it  appears  to  be  advisable,  and  even  neces- oaths  and 
sary,  for  every  Catholic  to  take  and  sub- ^773  au‘d 
scribe  the  Oaths  and  Declarations  contained  in 
both  Statutes  (1773  and  1793)  in  the  manner 
appointed  by  the  last-mentioned  Statute.  Thus  see  Post, 
only  can  he  effectually  obviate  all  questions 
touching  the  extent  of  the  relief  to  be  obtained, 
and  all  doubts  of  his  having  qualified  within 
the  time  limited  by  preceding  Statutes. 

The  Catholic,  who  neglects  to  take  and  Consequence* ci 
subscribe  these  Oaths  and  Declarations  in 
manner  and  form,  remains  subject  to  all 
the  dreadful  barbarity  of  the  old  Poper? 

Code. 
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CHAP.  X. 

loW.  3.  c 13. 
7 Geo.  4.  c.  5, 


7 Will  3. 
eh  4 and  5. 

2 Geo.  I. 
eh.  10  and  19, 

6 Geo.  r.  eh.  6. 

1 Geo-  2. 
eh.  9 and  zo. 


He  is  disabled  ftom  acting  as  a Guardian— 
from  practising  as  a Barrister,  Solicitor  or 
Attorney — from  voting  at  any  election  of  a 
Member  of  Parliament — from  having  or 
using  any  arms,  gunpowder,  &c.‘  in  any  man- 
ner : from  having  or  keeping  any  horse 
exceeding  ^5.  in  value:  from  keeping 
school,  or  procuring  education  for  his  child 
at  home — from  sending  Iiim  beyond  seas 
for  education,  or  . otherwise — His  younger 
brother  may  deprive  him  of  the  legal  rights 
of  primogeniture — His  eldest  or  only  son 
may  reduce  his  fee- simple  estate  to  a mere  life 
estate — Any  of  his  children,  conforming  to 
tiie  Established  Religion,  may  force  him  to 
surrender,  under  the  name  of  a liberal  allow- 
«h.  lo  and  19,  if  aiice,  a part  of  his  landed  property. 

He  cannot  dispose  of  his  Estate  by  Wili- 
er lend  money  upon  the  security  of  Land — or 
in  any  manner  acquire,  take,  or  receive, 
any  interest  in  Land — except  indeed  a rack- 
rent  leasehold  for  31  years/* 

^ f In  fine,  he  remains  exposed  to  numberless 

negiccc,  to  tines,  and  taxes — and  to  all  the 

theQnalification  ^ 

Oaths,  &c  &c.  varied  horrors  of  that  merciless  Code,  which  has 
long  been  branded  with  the  reprobation  of 
niaiikind,  as  perpetrating  all  the  mischiefs 


2 Geo. 


2 Anne,  ch.  6.  gg 
Z Anne,  ch.  3. 
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and  atrocities  that  can  possibly  he  perpetrated  chap.  x. 
in  cold  blood.  ^ ^ ^ 

No  indul2:ence — tio  exception— is  allowed  in 

o r inhrm,  ignorant, 

favour  of  persons,  who,  from  bodily  infirmity, 
are  unable  to  take  and  subscribe  these  Oaths 
and  Declarations  publicly  in  open  Court — or  of 
persons,  who  may  have  lost,  or  been  unable  to 
obtain.  Certificates  of  their  Qualifications—^ 
or  who  may  have  happened  to  remain  wholly 
ignorant  of  the  Laws,  which  annex  such  condi- 
tions to  the  enjoyment  of  property  by  Catholics. 

How  much  more  reasonable  in  itself — more 
just  and  decorous  towards  estimable  citizens — if  This  condition 

. . unreiisonabJe, 

these  Oaths  were  prescribed,  like  the  Test 
Oaths,  to  those  only  to  whom  public  Offices  or 
Places  of  trust  should  be  committed — not  imposed 
upon  every  Catholic  in  Ireland  as  the  price  of 
his  exemption  from  cruel  inflictions— and  as  a 
condition  precedent  to  his  enjoyment  of  even 
his  present  miserable  existence  in  his  native 
Land  ! 

It  is  plain,  then,  that  (notwithstanding  the  Relief,  only 
vaunted  liberality  of  the  Irish  Legislature)  the 
partial  relief  granted  to  the  Catholics  has 
been  merely  conditional — and  that,  whilst  the 
persons  and  properties  of  the  Protestants  are 
placed  beyond  hazard  or  restrain^  those  of  the 

C c 
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CH4P.  X. 


Relief,  only 
tonJitionaU 


Catholics  are  seriously  endangered — in  case  they 
happen  to  omit  faking  and  subscribing  those 
voluminous  Oaths  and  Declarations,  in  open 
Courts  and  with  all  necessary  formalities. 


SECTION  II» 

Of  Penal  Statutes — not  already  specif  eel. 

There  remain  certain  other  Statutes, 
yet  unrepealed,  and  levelled  principally  (tho’ 
not  professedly  ) against  the  Catholics. 

Punishment.  1-  A Statute,  enacted  in  1695,  hat 

^ pecuniary  fine  of  2s.  (and,  in  default 
toiyday*.  ^1*  payment,  the  punishment  of  whipping J 
tr Will.  3. «.  14.  f ' upon  every  common  Labourer  being  hired, 
**  or  other  servant  retained,  who  shall  refuse  to 
work  at  the  usual  and  accustomed  wages, 
upon  any  day,  except  the  days  appointed  by 
this  Statute  to  be  kept  holy : namely,  all 
^'  Sundays  in  the  year,  and  certain  • other  days 
therein  named.** 
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This  enactment  was  manifestly  calculated  to  chap.  x. 
compel  the  labouring  Catholics  to  profane  such 
other  Holj^dajs,  as  might  have  been  appointed 
their  own  Church, 

2.  Bj  a Statute  enacted  in  1697,  A 

penalty  of  ^10.  is  imposed  upon  every  per- 9 win.  3.0.  i, 
son,  who  shall  bury,  or  be  present  at  the 
burying  of,  any  dead,  in  any  suppressed  Mo- pumshmcnt, 

. I burying-^ 

nastery,  abbey,  or  convent — that  is  not  made  except  in  the 

nr  1 1 • TA*  • • Protestant 

use  ot  for  celebrating  Divine  service  accord- churcii-yardfc 
ing  to  the  liturgy  of  the  Protestant  church 
of  Ireland,  as  by  law  established — or  within 
the  precincts  thereof.*' 

This  prohibition  may,  perhaps,  tend  to  aug- 
ment the  amount  of  Burial  fees  ; but  it  must 
deeply  wound  the  feelings  of  the  Catholics,  and 
meet  with  continual  resistance  in  those  senti- 
ments of  peculiarly  reverential  tenderness,  with 
which  the  Irish  people  are  known  to  regard  the 
memory  of  their  deceased  friends. 


3.  Another  Statute,  enacted  in  1703^ » Anne,  e. 
has  imposed  a fine  of  lOs,  (and,  in  default  of 
payment,  the  punishment  of  u>hipping)  upon  punishment, 
every  person  Who  shall  attend  or  be  present anViufelbga at 
at  any  Pilgrimage,  or  meeting  held  at  any  ' 

**  Holy  Well,  or  reputed  Holy  Well,*' 
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CHAP.  X.  And  a fine  of  £20.  (and  imprisonment 
until  payment)  upon  every  person  who  shall 

for  Pilgrimages,  build  a Booth,  or  sell  ale,  victuals,  or  other 

and  Meetings  at 

Holy  wells.  &c. commodities,  at  such  Pilgrimage  or  Meet- 
ing.” 

CatholicCrosses,  And  also  reouires  all  Magistrates  to  demo- 

pictures,  in-  ^ 

scriptions,  &c.  lish  all  Cfosses,  Pictures,  and  Inscriptions, 

t6  be  dcmdisbtd.  ^ ’ 

that  are  any  where  publicly  set  up,  and  are  the 
occasions  of  the  reverence  or  respect  of  the 
Catholics’’  [or  of  Popish  superstitions,  in 
the  language  of  this  Statute]]. 

In  Ireland,  as  in  all  other  Catholic  nations, 
the  people  have  been  wont,  from  time  imme- 
morial, to  commemorate  certain  holy  Persons,  or 
Saints,  on  particular  days : and  for  that  purpose 

Harmless  nature  to  repair  to  somc  clioscn  spots,  which,  for  various 

®f  Pilgrimages,  . ^ ^ ^ • 

&c.  reasons,  have  acquired  the  reputation  of  sanctity. 

Certain  \\  ells  have  been  most  favoured  in  this 
respect,  as  having  contributed  ( perhaps  by  the 
use  of  cold  bathing,  or  by  the  medicinal  nature 
of  the  waters)  to  the  cure  of  infirm  or  diseased 
persons. — An  amiable  feeling  of  pious  gratitude 
draws  such  persons  and  their  friends  frequently 
to  the  spot,  which  they  recollect  with  so  much 
pleasure. 

Hence  Patrons”  in  Ireland — or  Meetings 
so  called,  because  they  are  annually  held  at  these 
salutary  Wells,  upon  the  days  of  the  Patron 
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Saints,  to  whose  memory  these  Wells  are  dedi-  chap.  x. 
cated.— Such  are  St.  Patrick’s  Wells,  St. 

Bridget’s  Wells,  St.  John’s  Wells,  &c.-Upon°f 

the  days  sacred  to  the  memory  of  these  Saints,  '*‘=^**’^^* 


Meetings  or  Pilgrimages  take  place. — These 
consist,  partly,  of  pious  persons,  who  pray  for 
the  cure  of  diseases,  for  blessings  upon  their 
children,  &c. — or  who  offer  up  their  gratitude 
for  blessings  received.  The  young  and  the  old 
meet  together. — A little  fair  is  sometimes  held, 
for  the  sale  of  toys  and  other  articles  of  trifling 
value — and  the  day  is  passed,  by  some  in  exer- 
cises of  public  devotion,  by  others  in  harmless 
society  and  amusement.  Such  was  the  origin  ofo*‘'2i“  of  gr«* 
the  most  ancient  and  celebrated  Fairs  in  Europe — 
of  Lyons,  Frankfort,  Leipsic,  &c.  &c.- 

Yet  in  Ireland,  these  harmless  Meetings  are 
forbidden  by  Law  ; and  stigmatized  as  endan- 
gering the  Established  Church,  and  the  happy 
Constitution  of  these  Realms. 

.The  latter  clause  of  this  Statute  of  1703,  Folly  of  these 

, . prohibitions. 

requiring  Magistrates  to  demolish  all 

**  Crosses,  Pictures,  and  Inscriptions,  tt’/ife// Demolishing 

Cros;;€s, 

are  publiclij  set  up,  and  promote  the  piety  F\ctu>cs, 

**  of  the  Catholics,**  accords  perfectly  wilb*"^^^^ 
the  savage  and  insulting  spirit  which  breathed 
thro’  the  Legislative  System  of  that  age.  But 
what  must  the  nations  of  the  Continent  think 


255  ©THER  UNKEPEALED  STATUTES. 

CHAP.  X.  of  the  Wisdom  of  our  Laws^  were  they  aware, 
that  this  puerile  interdiction  still  remains, 
amongst  others  of  a similar  character,  unre- 
pealed, and  in  full  force  in  Ireland  ! 


4.  To  these  unrepealed  Statutes,  we  may 
Statute,  add  that  which  was  enacted  in  England,  in  1571, 

i$Elia.  c.  a. 

Engl,  touching  any  correspondence  with  the  Pope  of 

High  Treason  Rome,  or  his  agents;  for,  though  this  Statute 
wri«r " has  never  been  enacted  in  Ireland,  it  must  seri- 
^eot^from^X  ously  affcct  aiid  embarrass  the  Irish  Catholie 
orlvom^lny  ”^’C!lergy,  wlio  may  be  obliged  to  communicate 
their  spiritual  brethren  abroad,  through 
the  medium  of  persons  resident  in  England, 

By  this  Statute,  If  any  person  shall  use, 
or  put  in  use,  any  Bull,  Writing,  or  Instru- 
" ment,  written  or  printed,  of  absolution  or 
reconciliation  obtained  from  the  Bishop  of 
Rome,  or  other  person  claiming  authority  by 
or  from  him  ; or  shall  take  upon  him,  by 
colour  thereof,  to  absolve  or  reconcile  any 
person,  or  to  grant  or  promise  to  any  person 
any  such  absolution  or  reconciliation,  by  any 
speech,  preaching,  teaching,  writing,  or  any 
other  open  deed ; or  shall  obtain  from  the 
**  Bishop  of  Rome,  any  manner  of  Bull, 
Writing,  or  Instrument,  written  or  printed, 
containing  any  thing,  matter  or  cause  xchaU 


OTHER  UNREPEALED  STATUTES. 


25T 


soever ; or  shall  publish,  or  by  any  means  chap.  x. 

put  in  use  any  such  Bull,  Writing,  Eii^^JisiTsta^ 
Instrument,  ; he^  his[  procurers,  abettors  and  liEHi.ch. 

counsellors  to  the  fact  and  committing  of  the  Prohibiting  all 
said  offence,  shall  be  adjudged  guilty  of 
» High  Treason."  »fRome.&c. 

And  any  person  concealing  the  offer, 
motion,  or  mention  of  such  Writing  or 
Instrument,  and  not  disclosing  it  to  some 
Privy  Counsellor  within  six  weeks,  shall  be 
guilty  of  J\'Iisprision  of  High  Treason. 

This  severe  Statute,  though  possibly  not  im- 
politic in  the  troubled  reign  of  Elizabeth,  is 
surely  at  present  preposterous.  If,  for  example,  inconvenience 

and  impolicy  of 

the  Pope  should  think  proper  to  grant  a this  severe 

Statute. 

Concordat”  to  the  British  Monarch — the  per- 
son who  shall  procure  any  written  or  printed 
Declaration  from  him,  or  from  any  of  his 
ministers,  to  that  or  any  other  effect,  is  liable, 
by  this  Statute,  to  be  punished  as  a Traitor, 

No  Treaty,  or  overture,  can  commence  or 
subsist  under  such  a prohibition.  In  1791  and 
1795,  an  Englishman,  Clerk  to  the  Neapolitan 
Embassy,  ventured  to  apply  to  the  Court 

. . . . instance— 

Home  for  a supply  of  Provisions  for  the  British  1794* 
fleet,  then  lying  in  the  Mediterranean,  and  in 
great  distress. — He  succeeded  in  obtaining  the 
Pope's  written  order  for  an  ample  supply  : 
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CHAP.  X.  relieved  the  flect*^and,  according  to  strict  Law, 
should  have  been  hanged  upon  his  return.^ 

Sec Bctham’j  ^ ® ^ 

Baronetage,”  Hc  was,  liowevef,  raised  to  a Baronetage  : a«d 

Article  “ Cox  ....  ^ 

Hippcsiey.”  his  Patent  is  a just  satire  upon  the  Statute. 

Pi'tiued  1805. 

Why  is  it/*  said  his  present  Holiness  to 
a Protestant  Earl,  at  Rome,  in  1803,  Why 
is  it,  that  your  King  has  no  Envoy  at  my 
court  ? Does  he  know,  that  1 am  a temporal 
Expostulation  Princc ; that  I govern  territories  particularly 

of  the  venerable  , ...  ult  i • • 

Pius  the  VII.  important  to  a JNaval  Power,  containing  va- 
unt Nobleman,  luable  sea  coasts  and  harbours,  and  capable 
° ‘ of  furnishing  refreshments  and  provisions  to 

his  seamen  ? Every  other  Prince  in  Europe, 

. Lutheran,  Calvinist,  Greek — sends  nie  an 
Envoy,  and  receives  one  from  me. — But  yoiir 
King  alone,  who  has  five  millions  of  Catholic 
subjects,  and  numerous  fleets,  maintains  no 
communication  with  me.  Is  not  this  neglect 
an  injury  to  his  people,  and  an  omission  of  a 
Monarch's  duty?" 

No  answer  could  be  offered  to  a remonstrance 
so  reasonable  and  pointed — except,  that  Queen 
Elizabeth  aid  Pope  Paul  had  had  a furious 
ijiiarrcl  230y(  arg  ago— touclimg  her  legitimacy. 
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fcHAP.  Xm 

SECTION  III. 

Vf  Penal  Enactinents^douhtful  in 
construction. 

Besides  the  Penal  Laws,  which  avow- boubts nhed 

11  j *11  • 1 1 I • upon  other 

edlj  and  unquestionablj'  aggrieve  the  Co Iholics,  enactment*, 
there  exist  various  enactments  and  regulations^  ^ 

upon  which  seridds  doubts  have  been  raised, 
of  a nature  highly  inconvenient  and  dis- 
tressing in  many  respects.— If  it  be  a just 
observation,  that  miser  a est  servitus^  ubi 

Jus  est  aiit  vagum  aut  incertnmj*  the 
Catholics  are  surely  entitled  to  complain  of t^iYunccrufnty; 
such  Laws,  as  ma\}  be  construed  to  their  dis- 
advantage by  Courts  of  Justice — or  may  even 
involve  them  in  litigation-embarrassed  and 
perplexed  by  opposite  opinions  of  learned  and 
experienced  Lawyers. 

Of  this  nature  are  the  doubts  following  : 

1.  Whether  a Catholic  may  act  as  a Director  Dirtctori. 
of  the  Bank  of  Ireland  ? - 

2.  — or  as  Constable  of  a District,  Comtabks. 

under  the  Police  Acts? 

3.  or  Assistant,  or  Usher,  to  a sebogk, 

Protestant  Schoolmaster  ? 

Dd 
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DOUBTFUL  Enactments. 


CHAP.  N. 

Question# 

raised. 


Clfrp-y — 
Guardi4ns. 


Religious  con- 
version. 


Schoolmasters. 


Arms. 


Relapsed  Ca- 
tholics. 


Convention 

Act. 


4.  or  Guardian  of  a Protestant 

child  ? — or  of  the  child  of  a non-qualifjing 
Catholic  P 

5.  W bether  a Catholic  Clergyman  may  be 
the  Guardian  of  anjj.  child  P 

6.  Whether  a Catholic  may  endeavour  to 
reconcile  a Protestant  to  the  Catholic  Religion  ? 

7.  Whether  a Catholic  Schoolmaster  may 
employ  a Protestant  Assistant  or  Usher  ? or  re- 
ceive or  instruct  a Protestant  Pupil? 

8.  Whether  the  Protestant  Servant  of  a 
Catholic  Master  may  have  or  use  Arms  ? 

9.  Whether  a Catholic>  having  conformed 
to  the  Protestant  Religion  and  afterwards  re- 
turned to  the  Catholic  faith,  (or,  in  legal 
parlance,  a rtlapsed  Papist ) is  entitled  to  par- 
take of  the  relief  granted  to  Catholics  by  the 
remedial  Statutes  from  1778  to  this  day — upon 
the  terms  of  qualification  prescribed  to  all 
other  Catholics  ? 

10.  Whether  any  Assembly  of  Catholics  may 
appoint  a select  number  of  discreet  persons— for 
the  sole  and  bona  fide”  purpose  of  preparing 
and  presenting  a Petition  to  the  Throne,  or  to 
Parliament — praying  the  repeal  of  the  Penal 
Laws,  which  aggrieve  them  ? 

[[This  last  Question  is  of  recent  origin  : 
having  been  started,  in  181 J,  by  the  discreet. 
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temperate,  and  liberal  Admiiiij^ration  of  the  chap,  x, 
Duke  of  Richmond.  It  has  cmplojed,  ' 

perhaps  exhausted,  all  the  vigour  of  the  Irish 
government,  during  nearlj  the  last  two  years. 

Twelve  Privy  Counsellors,  the  Chancellor,  J udges 
of  the  King’s  Bench,  Attorney  and  Solicitor 
General,  have  vehemently  pressed  for  a con-  Convention 
struction,  unfavourable  to  the  Right  of  Petition- 
ing.— On  the  other  hand,  several  of  the  most 
learned  and  independent  Judges  and  Barristers  of 
Ireland  favour  the  opposite  construction. — The  Contradictory. 

constructions. 

great  Lord  Erski|ie>  too,  perhaps  the  first  Author 
rity  in  the  Empire  upon  such  a question,  has 
unequivocally  condemned  the  construction  at- 
tempted by  the  Irish  Government.  The  learned 
and  constitutional  Sir  Arthur  Pigot,  and  Sir 
Samuel  Romilly,  concur  with  him.  Lords ; 

Eldon  and  Ellenborough  (though  called  upon 
in  Parliament)  maintained  an  expressive  silence, 
which  left  room  no  doubt  of  their  dissent  from 
the  irisii  Court  of  King’s  Bench. 

After  an  expenditure  of  ^'^0,000  of  public 
Moiiev,  great  public  agitation,  and  irritating^, 
controversy,  this  question  remains  adhuc  sub 
" Judice.”-  It  is  in  lefiiiUr  progress  through 
the  Iri.h  Law  Courts,  iu  the  shape  of  Actious''"'"*^ 
at  the.  suit-of  certain  arrested  Catholics  against 
W illiarn  Downes,  Esqr.  (Chief  Justice  of  the 
Irish  King’s  Bench)  for  an  Ariest  and-  false 
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imprisonment,  under  an  ille2:a]  warr rani— and  it 
maj  ultimately  receive  its  decision  in  the  House 
of  Lords.  J 

The  foregoing  Questions  may  serve  as  a 
specimen  of  the  many  DoubtsTr-still  suspended 
over  the  heads  of  the  Catho!ics-r-and  vhiclt 
require  the  serious  intei  position  of  a paternal  and 
provident  Legislature — for  their  clear  and  cog- 
elusive  solution. 


SECTION  jr. 


Ijaws^respeciing  the  Piihlic  Education  of- 
the  Catholics, 


Iftipertancc  of 
Public  Educa- 
tion. 


Vtttcl.Lib.  I 
ch.  XI. 


1.  One  of  the  principal  duties  of  a 
\^ise  and  good  Sovereign  is  that  of  instructing 
■ and  enlightening  his  People,  and  of  forming 
them  betimes  to  useful  knowledge,  and  salutary 
habits  of  discipline.  He  cannot  bc-tow  too 
much  pains  upon  the  performance  of  this  duty. 

. He  can  feel  no  apprehensions  from  the  light  of 
knowledge,  since  it  is  always  of  advantage  to  a 
good  Government. — He  must  be  aware,  that  ibe 
most  efi’ectual  way  of  forming  good  citizens,  is^ 
to  found  useful  Establishments  for  public 
Education,  to  give  tliom  wise  directions,  and  to. 


promote  such  mild  and  useful  measures  for  tba^ 
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purpose,  that  the  citizens  will  not  fail  to  em-  chap,  x, 
brace  them.  Of  tliis  opinion,  too,  w^as  that 
incomparable  Legislator  and  Philosopher, 

Ljeurgus. — He  eiitered  earnesllj  into  all  parti- 
culars relating  to  the  good  Education  of  vopth, 
being  persuaded  of  its  int innate  connexion  with 
tlie  glory  and  prosperity  of  his  country. 

These  truths,  always  recognized  by  profound  |j"Pj>rtance  of 
statesmen  and  writers,  always  acted  upon  by^'^ncation 
great  and  enlightened  Sovereigns,  appear  to  have  — • 

been  wholly  overlooked  in  Ireland. 

The  great  bulk  of  the  people,  the  Catholics, in 
arc  by  Lasy  abandoned  to  neglect,  and  left  des- 
titute of  any  provision  for  public  Education-rr^ 
unless  such  as  may  be  purchased  at  the  price  of 
Apostacy  from  the  faitli  of  their  fathers. 

In  truth,  the  aifair  of  useful  Public  Educa- 
tion is  nearly  unknown  in  Ireland,  That,  which 
is  so  called,  is  of  scarcely  any  practical  value. — 

It  is,  for  the  greater  part,  an  atfair  of  public  I’roselytlsm, 

. and  Peculation. 

mischief,  or  of  private  emolument  : — au  engine 
either  of  prostli/tisin,  or  of  'peculation. 


Education, 


2.  That  there  exist  in  Ireland  numerous  Plausible  pro. 

, „ . , . , 1*11  fessions  of 

splendid  Establishments,  bearing  tlie  plausible  Public 
professions  of  Public  Education,  is  sulficienlly 
known  — From  tl.e  extensive  scale  and  pompous 
exterior  ot  tlie  Buildings,  from  the  nuinerous 
Irain  of  officers  and  heavy  annual  charge — a 
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Public  bounty, 
monopolized  by 
Protestant*. 


Trinity  College, 
Dublin. 


Protestant 

Schools. 


sfrnn^cr  infer  the  existence  of  ample  and 

liberal  Public  Instruction  in  Ireland— but,  upon 
a nearer  view,  be  will  be  quick Ij  undeceived. 

These  Seminaries  are  closed,  by  Law  or  by 
usage,  against  the  Catholics.—tThey  arc  founded, 
generally  sjieaking,  upon  strict  and  exclusive 
Protestantism— upon  abhorrence  of  Popery — 
and  upon  the  inculcation  of  doctrines,  breathing 
personal  imputation  and  indirect  hostility 
against  the  Catholic  Population.  With  the 
exception  of  a stinted  pittance,  ungraciously 
doled  out  from  year  to  year  to  a Seminary  for 
Ca? belie  Clergymen  at  Maynooth — the  Edu- 
cation of  Protestants  engrosses  all  the  favour, 
and  absorbs  all  the  bounty,  afforded  by  the 
Legislature  to  public  Instruction  in  Ireland. 

The  principal  Institutions  of  this  nature 
are, 

1.  The  University  of  Dublin,  consisting  of 
one  large  College — which,  maintains  1 Provost, 
7 Senior  Fellows,  18  Junior  Fellows,  72  Scho- 
lars, and  about  35  Professors,  Lecturers,  and 
Assistants,  in  Languages,  Arts  and  Sciences—, 
of  whom,  however,  many  are  also  Fellows, 
The  number  of  Students  is  commonly  between. 
6 and  700. 

2.  Royal  Free  Schools. 

3.  Grammar  Schools. 
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4.  En2:lisli  Schools. 

5.  Diocesan  Schools* 

6 Military  and  Naval  Schools. 

7.  Protestant  Schools called  Charter  " 

Schools, 

How  these  Establishments  are  conducted,  or 
how  their  funds  (which,  in  many  instances, 
consist  of  annual  Parliamentary  grants)  are 
appropriated — it  is  not  our  province  to  enquire. 

S,  One  of  them,  however,  namely  that  charter  School*; 
of  the  Protestant  Charter,  Schools,'^  deserves 
particular  notice. 

This  Establishment  was  founded,  in  1733, 
upon  the  charitable  and  truly  Christian 
Petition  of  the  Primate,  Chancellor,  Arch- 
bishops, Bishops,  Noblemen,  Judges,  and  sub- 
scribing Clergy,  &c.  We  give  its  Exordium, 
merely  to  exemplify  the  curious  temper  of  that 

day  : it  runs  thus,  viz. 

' \ 

Humbly  Sheweth, 

' That  in  many  parts  ofCourteous  and 

« - - _ candid  Petition, 

Ireland,  there  are  great  tracts  ot  mountainy  1733. 
and  coarse  Land,  of  ten,  twenty,  or  thirty 
miles  in  length,  and  of  a considerable  breadth, 
almost  universally  inhabited  by  Papists  : 
and  that,  in  most  parts  of  the  same,  and  mgrp 
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Prtition,  of 
1733j  for  rr 

Cha.rter  Schools# 


stitioci.  Idolatry, 
Disaffection — 
fo  the  Catholics# 

<s 


chAp;  X.  ''  especially  in  tlie  provinces  of  Leinster,  Muri-' 
ster  and  Connaught,  the  Papists  far  exceed 
the  Protestants  of  all  sorts  in  numher, 

That  the  generality  of  the  Popish  natives 
appear  to  have  verij  little  sense  or  knowledge 
of  Religion^  but  V\’hat  they  inrtplicitly  take 
from  their  Clergy  (to  whose  guidance  in  such 
**  matters  they  seem  wholly  to  give  themselves 
up)  and  thereby  arc  kept,  not  only  in  gross 
y ignorance,  but  in  great  disaffection  to  your 
Imputing  ir-  **  sacrcd  Majesty' and  Government — so  that,  if 

religion,  Dis- 

loyalty.  Super-  somc  effectual  method  be  not  made  use  of, 
to  instruct  these  great  numbers  of  people  in 
the  principles  of  Religion  and  Loyalty, 
there  seems  to  be  very  little  prospect,  but 
that  Superstition,  Idolatry,  and  Disaffec^ 
**  tion  to  yoiir  Majesty,  and  to  your  royal 
posterity,  will,  from  generation  to  genera- 
y tion,  be  propagated  amongst  them.'* 

If  we  feel  disposed,  at  this  day,  to  smile>  in 
pity,  at  the  fury  and  falsehood  of  those  impu- 
tations— let  us  recollect,  that  in  all  ages,  even  the 
present,  there  are  found  political  hypocrites, 
who  cloak  their  selfish  projects  under  ap- 
prehensions  as  loyal  and  sanctimonious,  as  those 
of  these  dignified  Petitioners. 

In  consequence  of  this  Petition,  his  Majesty 
King  George  the  II.  was’  pleased  to  grant  his 
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Charter  in  1733,  incorporating  a permanent  chap.  x. 
body  of  Protestant  clergy,  for  the  management 
of  these  schools. — Hence  they  have  been  termed schools. 
Charter  Schools. 

Nearly  40  of  these  Schools  are  now  established  illiberal  system, 
in  various  parts  of  Ireland. — They  contained, 
in  jSH,  about  2350  children,  of  both  sexes.— 

Their  principle  is  that  of  pure  and  unmitigated 
Proseljjtism,  In  this  pursuit  the  utmost  rigour 
is  exercised — Catholic  children  are  removed 
from  their  parents,  cast  into  these  Schools,  com- Cruelty  towards 

11  1 1 • 1 • 1 1 1 Catholic 

pel  led  to  shun  their  kindred,  and  to  renounce  ebiidren* 

the  first  duties  of  nature. — To  cut  off  all 

intercourse,  and  extinguish  all  recollection  of 

filial  ties — they  are  transplanted  to  the  districts of 

most  remote  from  the  residence  of  their  parents, 

and  (here  brought  up  in  profound  ignorance  of 

their  names,  situation,  and  very  existence. — 

From  this  ignorance,  and  the  confusion  arising 
from  it,  have  ensued  distressing  consequences  ; ^distressing 

, ^ * censequcncca* 

and,  in  some  cases,  even  incestuous  Marriages. 

Nor  is  this  all — for,  the  Catecliisms  placed  incatechUms 

. , ^ > virulent. 

their  hands  inculcate  sentiments  so  hostile  and 
virulent  against  the  Catholic  population,  that 
the  children  (if  they  learn  any  thing)  learn 
only  to  detest  and  despise  their  parents, and  rela- Parents 
tives.  Thus  the  mode  of  proselytizing 

PART.  u.  E a 
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CHAP.  X.  poorer  Catliolicsfo  the  Protestant  religion,  or,  ai 
it  u termed,  instructing  them  in  pure  religion 
Charter  schools. « and  lojaltj*’ — is  that  of  teaching  them  to  become 
bad  sons,  bad  brothers,  and  worse  than  barba- 
rians— in  order  to  become  good  Christians  and 
. good  subjects.  These  Schools  are  most  odious 
and  offensive  in  a Catholic  country : and, 
in  their  effects,  little  better  than  seminaries  of 
discord,  rancour,  vice  and  irreligion. — Nor  are 
they  available,  in  any . great  degree,  for  their 
professed  objects.— The  children,  upon  leaving 
them,  generally  become  ashamed  of  the  place  of 
their  education,  by  reason  of  the  general  oppror 
brium  attached  to  the  name  of  Charter  schools. 
Great  numbers  return  to  their  parents,  if  they 
can  discover  them,  and  embrace  their  religion. — 
Others  elope  from  their  masters — emigrate  to 
Arnerica—or  betake  themselves  to  evil  courses.— ? 
Few  adhere  to  the  religion  of  the  Charter 
school.  Indeed,  institutions^  so  abhorrent  from 
the  laws  of  nature  and  humanity,  cannot  be  ex- 
pected to  flourish.— By  the  unerring  decree  of 
every  feeling  heart,  they  stand  condemned  to 
Reports  by  the  decay  and  disgrace.  We  shall  only  give  the 
HowarTaad  by  substance  of  Rcports  upon  their  condition. 


Abhorred  by 
humanity. 


Sir  J.  Fitz- 
pitricki 


made  several  years  ago,  by  the  benevolent 
Howard,  and  by  Sir  Jerome  Fitzpatrick,  the 
Inspector  General^ 
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The  Children/*  sav  they,  generally  speak-  chap.  x. 
ing,  are  unhealthy;,  half  starved ; in 
totally  uneducated  ; too  much  worked  ; and,  nais. 
in  all  respects,  shamefully' neglected/* 

Can  any  picture  of  a School  \)e  more  ah- ‘^hooi^ 
horrent  from  humanity  ?. 

4.  But  the  Laws  of  Ireland  do  not 
limit  the  proselytizing  passion  (masked  by 
charity  and  education)  to  Charter  schools. 

For,  in  1716,  it  was  enacted,  That  the* 

' ^ - oCCC.  11. 

Parsons  and  churchwardens  in  every  parish 
should,  together  with  a Justice  of  the  Peace, 
bind  any  child  found  begging,  or  any,  other 
**  child  ( with  consent  of  the  parent)  ‘to  a 
''  Protestant,  master,  until  his  age  of  21 — or  Apprentlcct; 

7 to  a Protestant  tradesman  until  his  age  of 
24  vears.** 

I • 

The  child  may  complain  of  ill  treatment  Curious  re* 

' . ; , , gulations. 

to  any  Magistrate ; and,  if  the,  complaint  be 
dismissed,  he  shall  he  corrected,” ^ 

If  the  complaint  he  allowed,  and  cruelty 
proved,  the  child  shall  be — transferred  to 
another  Protestant  master,  and  re-pound,” 

If  the  apprentice  quits  the  service,  without 
Ihe  consent  or  disc  harge  of  the  master — ^^he  is 
to  be  punished  as  a hired  servant  so  quit- 
/ ting  service— that  is,  sent  to  the  Stocks,  or  ta 
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hard  labour  in  the  House  of  correction, 
“ for  ten  dajs.’" 

And  ar»y  person  (^even  the  'parent ) receiv- 
ing*  or  entertaining  the  apprentice  so  quitting 
seivice,  incurs  a penalty  of  ^40. — to  he 
paid  to  the  master  entitled  to  such  service. 
By  a further  Statute  of  1 749,.  nearly  similar 
regulations  were  adopted,  respecting  children  ta 
be  taken  up  and  placed  in  these  Charter 
schools/' 

And,  by  Statutes  of  1772,  1774,  and  1795, 

'll  8z  12  Geo.  3.  V , , 

c.  II,  15  ^'  30.  they  have  been  extended  to  children  placed  in 

ch^/^and46^  Foundling  hospital,  Dublin  workhouse, 
and  every  institution  of  the  like  nature,  through- 
out Ireland. 

^^aturai  effects,  Tilus,  aiul  by  various  other  Laws  and  regu- 
lations, the  Institutions,^  professing  the  al- 
luring principles  of  charity  and  public  edu- 
cation, are  in  Ireland  exclusively  Prote.stant — 
and  hence  it  happens,  that  (with  very  few 
exceptions)  these  institutions,  where  they  are 
most  active,  must  prove  most  pernicious  and 
offensive  to  the  People  at  large— and  only 
lucrative  sinecuics,  where  they  have  fallen  into 
disuse  and  neglect.  The  vice  consists,  not  in 


35  Geo.  3 
c.  36. 


mischievous. 


In  tlie  year  ending  the  5th  January,  1811  (being  a 
fair  average  year)  tiie  Parliamentary  grant  alone,  for  public 
Schools  and  hospitals  in  Ireland,  amounted  to  ^£’165, 527. 0.  0, 
sterling.  [Cobbet’s  PaiJ.  Debates,  vol.  11 — Appendix.  J 
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ibe  managers  or  directors  of  these  institutions,  chap.  ix. 
but  in  the  illiberal  principle  of  their  origin  and 
system — and  here  is  to  be  found  the  great  and 
insurmountable  bar  to  every  improvement  of 
Public  education  in  Ireland,  under  the  present 
Code.. 


5.  Havins:  2:lanced  at  the  munificent  No 

O O 


instruction 


provision  for  the  public  lustructien  of  Protes- for  catholics, 
tants  in  Ireland,  we  are  compelled  to  acknow- 
ledge the  condition  of  the  Catholic  population 
[of  between  4 and  5 millions]  to  be  most  de- 
graded in  this  respect. 

• It  has  been  already  shewn,  pretty  much 

*'  couragenicnts 

large,  (Chap.  I.  Sect.  8 ) that  the  Catholics  by  of  E^iucation. 
Law  are  disabled  to  found  or  endow  Schools, 
to  provide  any  permanent  establishment,  to  ex- 
pend money  upon  any  edifice  for  the  purpose,  to 
grant  or  secure  any  annuity  to  a schoolmaster, 

&c. — These  are  termed  superstitious  uses,  or 
otherwise  contrary  to  the  general  policy  of 
the  law.** 

In  179.5,  indeed,  the  Irish  legislature,  desirous35  gco.  s.c.ar. 
to  withdraw  Catholic  students  from  the  cele- 
brated universities  of  the  Continent,  founded  a 
Seminary  at  Maynooth  in  the  county  of  Kil-  Maynomh 

n'^  1 *11  /»  • Aca-lemy— • 

dare — for  the  ostensible  purpose  of  maintaining  1795* 

/-.IT  1 • -r\  • • • 1 ostensible 

Catholic  students  in  Divinity — whose  numbers  purpose. 
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miglit  be  enlarged,  and  maintained  with  a libe- 
raiitj  proportioned  to  the  occasions  of  Ireland. 

The  Chancellor  and  Chief  Judges  for  the 
time  being,  together  with  6 laymen,  and  11 
Catijolic  clergymen,  were  nominated  Trustees 
of  an  Academy  for  educating  Catholics  only— 
with  the  usual  visitatorial  powers  and  re- 
gulations. 

No  person,**  however,  professing  the. 

. Protestant  religion,  or  whose  father  pro-- 

any  proLsTant*. fessed  it,  is  to  be  received  or  educated  there; 

and  any  teacher,  iiistructing  any  Protestant 
there,  is  made  liable  to  the  same  Penalties 
as  existed  previously  to  the  Act.** 

This  Academy  is  supported  by  an  annual 
sum,  reluctantly  granted  by  Parliament,  and 
not  exceeding  ^8000.  Its  utmost  possible 
establishment,  upon  such  a contracted  allowance, 
cannot  exceed  200  Students  of  Divinity  : which 
may  furnish,  at  the  most,  an  annual  supply  of . 
about  ^5  clergymen  for^all  Ireland.  . 

Now,  estimating  the  number  of  Catholics  in 
Sec  Ante,  p.  a.  Ireland  so  low  as  4,200,000 — and  allotting  only 
one  Clergyman  to  every  1400  souls,  (a  very 
inadequate  proportion)  it  appears,  that  the 
least  number  of  Catholic  clergy,  requisite  for 
administering  spiritual  comfort  and  counsels  to 
the  Irish  population,  ought  not  to  fall  short. 


Inadequacy  of 
this  Academy, 
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of  3000. — To  expect,  tliat  this  number,  or  e'jycwcHAP.  x. 
vne-fourth  part  of  it,  can  be  kept  up  bj  a 
supply  of  only  35  clergymen,  is  quite  prepos- Aaidcmy. 
terous.  This  consideration  alone  will  shew,  ' 
very  intelligibly,  the  insufficiency  of  M ay nooth  inadequate; 
Seminary  to  the  professed  object : and  how 
justly  the  sum  of,  ^8000.  annually  voted  for  its 
support  ( out  of  taxes  paid,  too,  by  the  Catho- 
lics themselves)  has  been  termed  a paltry 
pittance,** 

6.  Of  public  establishments,  for  even EJucatIo# 
the  nominal  Instruction  of  the  Catholic  /«//(/> 

Catholic  poor,  &c. — Ireland  is  wholly  des- 
titute. 

It  is  true,  that  a Catholic  may  now  keep  a3*Gco.  2. 
school,  and  may  teach:  and  may  even  do  so*^ 
without  a licence  from  the  Bishop:  but  hei79?, 
acts  at  his  own  peril  and  charge— unaided  by 
the  Legislature,  unsanctioiied  by  the  Executive 
power. 

No  public  Institution  contributes  to  the 
Education,  or  cherishes,  by  rewarding,  the 
studious  diligence,  of  any  Catholic — who  chooses 
to  remain  steadfast  to  his  Religion. 

Until  1793,  the  Catholics  were  not  admissible  S3  Geo.  5, 
to  Trinity  College,  in  Dublin — even  as  humble*^ 
students,  unambitious  of 'academical  emolu- 
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33  Geo.  3.0  SI 
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CHAP.  X.  nient  or  promotion.  In  that  year,  however^ 
was  enacted^  that  Catholics  might  take  arnj 
in  Dabiiiu  oftlit  (Icgrces  ttsiially  conferred  there:  and 
it  is  understood,  that  the  Collegiate  statutes,  or 
Bje-laws,  have  been  since  somewhat  modified  by 
Die  board — so  as  to  dispense  Catholic  students 
from  attendance  at  the  service  and  ceremonies  of 
the  established  church. 

But  the  same  Statute  rigidly  re-enacts  the 
exclusion  of  Catliolics  from  any  situations  as 
Catholics  can-  jMemhers  of  the  College — and  this  reservation 
of°thU^Cdiegtr  construed  and  enforced,  in  practice,  that 
at  this  day  no  Catholic,  of  what  merit  or  dili- 
gence soever,  can  "attain  even  the  humble  situa- 
tion of  a Scholar’'  of  this  College.  From* 
Not  eligible  M delicacy  towards  the  Provost  and  Fellows,  we 
forbear  at  present  to  particularize  some  painful 
instances  (of  which  we  are  in  possession)  where 
these  scholarships  have  been  indecently  held  out 
to  Catholic  students  as  baits  of  proselytism — 
thus  perverting  the  meed  of  cultivated  talent 
into  a premium  for  religious  Apostacy. 


Scholars, 


Apostacy 

Invited. 


, ^ 7.'^  Every 'liberal  and  ingenuous  mind 

Mischiefs  of  ^ _ 

refusing  public  must  lament  that  obstinacy,.which  refuses  to  the 

instruction,  in 

Ireland.  CatlioHc  laitj,  and  to  the  poor  of  Ireland,  any 
provision  for' public  Instruction.  The  People 
of  Ireland  are  distinguished  by  an  aptitude 
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aiid  a V Id itj  for  Learnings  an  enthusiastic  admi-  chap,  x* 
ration  of  talent  and  e:enins4  beyond  what  i 
])erhaps  to  be  found  in  anv  other  country. — 

The  miserable  private  schools  within  their  - — — 

reach  actually  swarm  with  little  Scholars — 
who  evince  an  astonisliing  eagerness  in  the 
acquirement  of  knowledge — ^whilst  the  poorest 

Peasants  chearfully  submit  to  every  privation, 

. ' * the  pea-antrj(- 

in  order  to  defray  the  charge  of  purchasing 
Instruction  for  their  children.  What  good 
Prince  would  not  feel  happy  in  meeting  such 
noble  dispositions  of  Ins  peasantry  with  suitable 
succour  and  culture  ! 

But,  in  Ireland,  the  Law  seems  to  adopt  the 
principle — that  the  knowledge  of  reading, 
writing,  and  arithmetic,  is  a dangerous  weapon 
in  the  hands  of  any  Dissenter  from  the  esta- 
Llished  Church — and  not  to  be  entrusted  to  any 
j'.erson,  who  has  not  previously  (though  without 
inquiry  or  judgment)  adopted  the  politics,  of 
the  Charter  school  catechisms, 

8.  Many  important  facts>  intimateljThissubject^-. 

. illustrated  by 

connected  With  this  subject,  have  been  collected  Mr. r>^ewenhami 
and  admirably  illustrated  by  a Protestant  gen- 
tleman of  the  highest  reputation  for  literature, 
genuine  talent>  and  patriotism— in  a,  Work 
PAiiT  n.  Ff 
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OHAP.  X. 


Mr.  Newen- 
ham’s  wo'ks, ' 
respecting  Ire- 
land, 


A^liicli  justly  daiais  the  public  gratitud^j 
entitled,  ^ View  of  the  Natural,  Political^ 
and  Commercial  circumstances  of  Ireland^ 
by  Thomas  Newenhanij  Esq/'  [^4to,  1809, 
Cadell  and  Davies,  j 


highlj valuable.  Tiiis  and  the  other  valuable  Treatises  of  Mr* 
Newenham  ought,  indeed,  to  be  profoundly 
studied  by  every  man,  who  desires  to  under- 
stand the  great  resources  of  Ireland,  and  the  best 
interests  of  the  Empire* 


Appendix, 
Mo.  26. 


316  schools, 
21,892  icholars. 


Cork. 


Mr.  Newenham  adverts  to  the  immense  num* 
her  of  pri\ate  Catholic  Schools  in  Ireland,  all 
unendowed.  He  has  ascertained,  for  instance, 
that  in  two  dioceses  only  (Cloyne  and  Ross) 
there  are  316  Catholic  schools,  containing 
21,892  scholars — being  an  average  of  69  to 
each  school.  He  states  that,  in  the  petty  vil* 
lage  and  neighbourhood  of  Kilfinane  in  the 
county  of  Limerick,  he  found  310  children  in 
4 Catholic  schools,  within  6 miles  of  each 
other.—. 

That,  throughout  the  dioCese  of  Cork,  there 
arc  two  or  three  Cathclic  schools  in  every 
parish* 

Again — he  observes,  that,  notwithstanding  tliO 
costly  public  establishments  for  the  education 
of  Protestants,  yet  the  entire  number  of  Pro- 
testant children^  thus  maintained,  (even  were 
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the  complements  full)  does  not  exceed  15,S9.1  ; chap.  x. 
being  less^  bj  6000,  than  the  number  of  Catholic 
children  actually  instructed  at  the  un endow 
schools  in  only  two  dioceses  — Cloy ne  and 
Ross. 

These  curious  facts  demonstrate,  at  once,  the 
ardour  of  the  people  in  pursuit  of'  rnstruction, 
and  the  immense  numbers  of  the  growing  Ca- 
tholic population  of  Ireland. 

Mr.  Newenham,  in  his  Preface,  presents  Newen- 

lucid  a view'  of  this  interesting  subject, 
with  ceasouing  so  irresistible,  that  we  shall 
close  this  Article  with  an  extract  from  it 

If  in  two  districts,^’  says  he,  f^nip^^sing  p 
about  one-balf  of  the  county  of  Cork,  there 
be  found  ^\6.  unendowed  schools,  in  which 
21,892  children,  chiefly  of  the  lowest  class 
of  Roman  Catholics,  are  instructed  in  reading, 
writing,  common  arithmetic— -and,  in  several 

Docility  and 

instances,  the  more  abstruse  parts  thereof,  as lovsoi  Kaming, 

in  tht  Irish 

**  navigation,  &c.  If,  in  othec  districts,  the  peasantry, 
unendowed  schools  be  equalljj  numerous-^ 
if  the  lower  Irish,  in  mar.y  parts  of  the 
**  country,  speak  two  languages,  idiomatic  ally 
and  essentially  different-^w hich,  by  the  way, 
is  far  from  being  the  casein  Neales — If  there 
be  found  mm  b fewer  e\ idetices  of  sanpheity 
and  ignorance  of  human  natuie  amongst’  the 
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CHAP.  X.  Irish  Peasants,  than  amongst  tliose  of  other 
countries — which  cannot  he  controverted — •' 


JVIr.  Newell* 
ham’s  “ 
of  Ireland 


ham’s  “ View  ff  jf  former,  when  in  strange  cour.tries. 


prosecute  their  business  with  greater  intelli- 
gence  and  success,  and  extricate  themselves 
from  accidental  diiiiculties  with  greater  faci- 
7 litv  and  address  than  t!ie  latter  : which  is  a 
fact—there  siirelv  is  not  quite  sufficient  ground 
for  pronouncing  them  comparative!)*  illi- 
terate  and  ignorant. 

Catholic  schools  And,  if  these  unendowed  schools,  in  at 
least  three- fourth  parts  of  Ireland,  he,  with 
<<  Yerv  few  exceptions,  under  the  superintendrT 
cnce  of  Roman  Catholic  masters— is  it  not 
evident,  either  that  tliQ  Roman  Catholic 

Catholic  clergy,  Clers^ij  take  no  pains  to  keep  the  lower 

Suhy  viuUicated.  *■  * 

class  of  their  laity  in  a state  of  ignorancty 
or  that  their  influence  does  not  extend  suf^ 
flcienily  far  to  do  56— and  that,  consequent!)’, 
in  either  case,  that,  which  is  received  asfacty 
' is  the  opposite  of  truth  • 


* It  is  observable,  that  a most  venerable  and  highly- 
informed  Protestant  Bishop,  in  a Charity  Sermon,  preached 
in  Bristol  Cathecbal,  in  October, -1810,  and  since  printed^ 
has  published  his  opinion,  “ That  ivoo-thirds  of  the  labuur- 
ing  poor  in  England  are  iKholly  unable  to  read  or  to  xeriteR 
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CHAP.  %. 

^ I 

SECTION  r. 

Laws — 7'especting  Catholic  Guardians  of 
Children, 

1.  The  Guardianship  of  children  is  Natural  soiidj- 

* ude  of  parents, 

a subject,  which  interests  the  finest  feelings  of  upon  this  sui>- 

the  liuman  heart.  One  of  the  most  pleasiirg 

duties  of  a parent  consists  in  the  care  and  in- 
struction of  his  offspring.  This  engaging  occu- 
pation frequently  constitutes  a principal  comfort 
of  his  life — and  how  natural  must  he  his  wish, 
that,  when  the  hand  of  death  shall  have  with-  • 
drawn  him  from  his  children,  they  may  be 
placed  under  the  protection  of  those  per- 
sons, in  whom  he  has  been  accustomed  to  repose 
his  confidence  ! What  agony  to  a dying  parent, 
w'ho  is  forced,  hy  intolerant  Laws,  to  contern-^yjJJgCaiL- 
plate  the  prohahility  that  the  care  of  his  infant 
child  will  he  transferred  to  sordid  or  negligent 
strangers,  hound  to  inspire  h.im  with  early  pre- 
judices, hostile  to  the  religion  and  hahitsof  his 
parents  and  kindred  ! 
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Substituting 

Protestant 

Guardians. 


Children  rc*- 


i’HAp.  X.  2.  In  1703,  the  Legislature  of  Ireland 

* enacted,  That  no  Catholic  should  be  Guar-: 

Sect.  4.  €(  (Jiati  to,  or  have  the  custodj  or  tuition  of. 

Disabling Ca-  anj  Orphan  or  child,  under  the  age  of  21 

tholics  from  ' 

being  guardians.  year&’ aiid  that  the  guardiansl]ip  (whenever 
a Catholic  might  become  entitled  to  it)  should 
**  be  disposed  of  bv  the  Chancellor  to  the 
nearest  Protestant  relation  of  the  child,  or  to 
some  other  Protestant — who  is  thereby  re- 
quired  to  ttsc  his  utmost  care  to  educate 
and  bring  up  such  child  in  the  Protestant 
rtligion,** 

The  Chancellor  was  fmther  impowered 
by°aian«iior,  ( whcre  one  parent  should  be  Protestant  and  the 
other  Catholic)  to  take  away  the  children  from 
the  parents,  and  to  make  orders  for  their 
and  educated  education  in  the  Protestant  religion — to  ap- 
Pro.eaionts—  where,  and  in  what  manner,  and  by 

whom,  such  children  should  be  educated  : — 
and  to  compel  the  father  to,  pay-  such 

at  the  charge  of 

father.  ckargcs  of  education  as  should  he  directed  hy^ 

the  court.  Ain  Catholic,  ofi'ending  against  this 
Penalty.  act,  WHS  Subjected  to  a penalty  of  ^.jOO  — re- 
coverable by  the  blue-coat  Protestant  school,  iii 
Dublin, 

2i&2zGeo3.  In  1782,  an  act  was  passed,  permitting 
Catholics  (qualifying  by  taking  the  oaths,  <S:c.) 
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to  become  guardians  to  their  own  children,  or  to  chap,  x, 
those  of  other  Catholics. 

In  1790i  the  Legislature  passed  an  act,  ^ 

cipally  for  the  purpose  of  enabling  ^^*'®testant 
Dissenters  to  appoint  testamentary  2:uardians  : 

* ' » appoint  Tcsta- 

the  Statute,  theretofore  in  force,  (14  and  15  niemafy 

^ Guardians. 


Char.  2.  c.  19.)  having  strictly  limited  that — = 

power  to  persons  in  communion  with  the 
Church  of  England. 

This  Act,  however,  contains  a clause,  by  which  Cathbiisaiso,by 
it  is  made  lawful  for  any  Catholic,  who  shall 
not  have  lapsed  from  the  Protestant  religion, 

**  to  dispose  of  the  custody  of  his  child  or 
children,  during  minority,  by  deed  or  will 
feJtecuted  in  presence  of  two  credible  witnesses> 

(in  like  manner  as  Protestants  might)  to  any 
person  other  than  tu  an  Ecclesiastic  of  the 
Church  of  Rome.” 

The  Statute  of  1793  provides,  indeedi  that  33  Geo- 3» 
Catholics  shall  not  be  liable  or  subject  to  any 
penalties,  forfeitures,  disabilities,  or  incapa- 
cities,  &c.  save  such  as  the  Protestants 
liable  to*' — subject  to  the  numerous  cx-}^^^~r  ' ' 

ceptions  contained  in  that  statute.  But  it 
is  a serious  question,  in  Irish  courts  of  " 

Justice,  whether  this  loose  and  general  enact- 
ment can  be  effectual  for  repealing  positive  prior 
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CHAP.  X,  stiitufeSj  without  specific  repealing  clauses  I — ^ 
^ existence  of  this  question  frustrates 

the  Statute  of  the  greater  part  of  the  relief^  promised  by  the 
— -framers  of  that  statute* 

Hence^  doubts  have  been  raised  : 

Whether  a Catholic  may  be  guardian  of  the 
child  of  a Protestant  ? 

Whether  a Catholic  clergyman  maybe  guar- 
dian in  any  case  ? 

And  similar  difficulties  multiply  annually. 

Catholic  S.  Again,  where  a Catholic  has 

Catholic  omitted  to  nominate  a Testamentary  guardian  of 
jectedir  his  child,  the  Chancellor  is  authorized,  at  this 
day,  to  reject  from  the  guardianship  the  nearest 
relative  of  the  child  (if  a Catholic)  and  prefer 
Protestant  a Protcstant  stranger — under  the  plea  of  'public 

Guardians  prc« 

ferred.  poUcj/  and  prcdUeciiou  for  the  established 

religion . 

Aninstadee,  This  lias  bccn  strongly  exemplified;  but 
- especially  in  a case,  before  Lord  Redesdale> 
Chancellor — on  the  18th  July,  1804. 

In  the  matterof  It  there  appeared,  that  a male  infant,  named 
Redesdale  Lyons,  liad  in  1/94  lost  his  parents — both 
^anc.  i8  July,  oii^s^  Lord  Clare  in  1795  made  an  order, 

_ nominating  the  maternal  grandfather,  the  re- 
vered Denis  O’Connor  Esq.  of  Belinagar,  to 
\>e  the  guardian:  who,  as  Lord  Clare  well 
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kneWj  professed  the  Catliolic  religion.— «Mr.  chap,  x» 
OVonnor,  having  duly  qualified,  acted  as  the  matter  o£ 

dian  for  several  years,  educating  the  child 
the  religion  of  his  parents.  In  February  1804^,  Chancery. 
the  maternal  grand-uncle,  who  had  a claim 
upon  the  estate  of  this  child,  petitioned  Lord 
Itedesdale  for  the  rerrioval  of  Mr.  O’Connor—^ 
and,  upon  an  ea:  pdrte  suggestion,  (of  which 
Mr.  O’Connor  was  unapprized)  he  obtained  a 
summary  order  for  that  purpose.  Mr.  O’Con- 
nor having  been  thus  displaced— the  child  (then 
aged  about, 10  years)  was  immediately  removed 
from  the  Catholic  school  to  a Protestant  school 
in  England. 

An  application  was  now  made  to  the  Chancel-  cttholic 
lor  by  motion  in  court,  for  reinstating  Mr. 

O’Connor  in  the  guardianship,  and  setting  aside 
the  order  of  February  1804,  as  obtained  by 
surprise,  and  upon  erroneous  suggestions. 

The  grounds,  upon  which  this  application 
was  resisted,  and  successfully,  were  exclusively 
those  of  public  policy  and  favour  towards  the 
established  religion.  It  was  insisted,  by  Mr. 

Saurin  (Attorney  General)  and  other  law  Argument, 
officers,  That  the  Chancellor  was  bound,  by 
the  situation  which  he  held,  to  favour  the 
diffusion  of  the  religion  of  the  that 

‘f  he  had  no  discretion  in  this  respect— that, 

I'ART  n.  Gg 
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CHAP.  x'.  acting  as  he  was,  under  a Protestant  es(a- 
blishnient,  and  conformably  to  the  policy  that 

Argument  . 

Bgiinst  Citho-  Pas  Iona:  prevailed  in  Ireland,  without  beine* 

lie  Guardians.  ^ 

...  fettered  or  controiiled  by  any  Statute  to  the 

contrary,  he  could  have  but  one  idea  upon 
the  subject.  A Protestant  the  child  should 
?.be,  for  his  spiritual  good,  for  the  Protestant 
- religion  is  the  only  right  one— and  a Pro- 
testant  he  should  be,  for  his  temporal  inte- 
rests  also,  by  reason  of  those  Penal  Laws  and 
inthe  n^sttcr  restrictions  which  still  continue  in  force 

L.yon€,  a ^ ^ i 

minor— 18  July Rgaiiist  Catholics.  Evcry  man  who  is  friendly 

1804— Chan- 
cery. to  the  Protestant  establishment,  must  lean 

towards  the  Protestant  faith,  and  endeavour 

to  strengthen  and  augment  the  number  of 

its  adherents — and  that,  for  these  reasons, 

Mr.  O'Connor  ought  not  to  be  reinstated  in 

the  guardianship  of  the  child.’* 

LordRcdcs'  Lord  Rcdcsdale,  concurring  in  these  and 

dale’s  decision.  ...  . . , ' 

similar  principles,  refused  to  reinstate  Mr. 
O’Connor,  or  to  restore  the  child  to  the  Catholic 
. school  : and  ordered  that  one  of  the  Masters 
should  continue  guardian  of  the  child,  as  if  he 
were  a Protestant. 

Thus  it  appears  that,  though  a Catholic 
(taking  the  necessary  oaths)  is  by  law  capable 
of  acting  as  guardian,  yet  his  appointment  to 
that  oflicc  does  not  necessarily  follow.  A 
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Protestant  will  probably  be  preferred^  if  the  chap.  x. 

preference  should  appear  serviceable  to 

Protestant  establishment,  proseiytism. 

4.  This  principle  of  favouring  the 
diffusion  of  the  religion  of  the  state,  thus 
urged  and  recognized,  is  the  naked  principle  of 
'proselytism  : and  easily  passes  into  that  of 
favouring  the  professors'  of  such  religion. — 

It  enters  into  almost  every  affair  in  which  the 
executive  or  judicial  departments  of  Ireland 
can  exercise  influence — and  it  is,  obviously, 
capable  of  being  stretched  to  alarming  lengths, 
to  the  oppression  of  innocence,  the  encourage- 
ment of  immorality,  and  the  barefaced  perversion 
of  justice. . 

We  shall  only  add,  that,  in  these  circum- situation  of  Ca- 
stances,  no  Catholic  parent  can  now  rely  with 
coniiuence—that  his  infant  children  may  not 
(after  his.  death)  be  seized  by  an  order  of  the 
great  seal  of  Ireland,  committed  to  a Protestant 
guaidian,  placed  in  some  Protestant  school,  and 
bnmght  up  in  the  Protestant  religion — uidess 
he  shall  have  taken  the  precaution  of  nominat- 
iijg,  by  his  deed  or  will  duly  aJ tested,  one  or  ' 

moM  li  stamentdi y guardiaiis,  witli  all  the  for 
malities  prcsci  ibeu  by  tue  statute  of -ITb^O. 
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CHAP.  X. 


SECTION  FI. 


Zaws — respectifig  the  Marriages  of  Catholics, 


^ 1.  The  Marriages  of  Catholics  by 

Marriages  of  ^ o ■ 

Catholics,  by  Catbolic  Pficsts  havc  never  been  prohibited,  or 

Catholic  Priests,  . / ^ 

valid.  restrained,  in  Ireland.  They  have  been  always 

recognized,  in  courts  of  justice,  as  perfectly 
valid  : and  in  those  cases,  where  the  actual  fact 
of  the  marriage  of  two  Catholics  is  necessary 
to  be  established,  proof  of  its  solemnization  by 
a Catholic  Priest  is  held  to  be  sufficient. 

This  spbject,  however,  recalls  our  attention 

Punishment  of  a 

Priest— soicm-  to  the  sevcrc  punishment  (already  noticed, 

nizing  marriage  .... 

between  a Chap.  1.  Scct.  1.)  whicfa  IS  iiiflictcd  upon  a 

Catholic  and  a ''.  .. 

Protestant.  Catholic  pricst  uowanly  solemnizing  marriage 
between  two  Protestants,  or  bet>veen  a Catholic 
and  a Protestant. 

pwiii.s. c.  3.  Every  marriage,  celebrated  by  a Catholic 

% Anne,  ch.  6.^^  priest  between  two  Protestants,  or  between  a 
Catholic  and  any  person  who  has  been,  or  has 
professed  him  or  herself  to  be,  a Protestant 
at  any  time  within  12  months  before  such 
[f  marriage,  is  made  null  and  void  ’^ithout  any 
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process,  judgment,  ojr  sentence  of  Law  what- 

soever and,  nevertheless,  r/ze  whog  Anne,ch,3. 

celebrates  such  Marriage,  shall  on  convictioti^*'^^’^^' 
he  deemed  guilty  of  f elony , without  b en ejit  iz  Gco.  i.  c.^, 
of  Clergy-,  and  shall  suffer  death  according-^ 
ly — for,  sajs  the  Law,  the  celebration,  not*^  ^^°'**^**°* 
the  Marriage,  constitutes  his  offence. 

In  order  to  obtain  evidence  of  the  fact,  any  3* 

ch.  3.  Sect.  a. 

two  Justices  of  the  Peace  are  empowered  to 
summon  any  persons  whom  they  suspect  to 
have  been  present  at  any  Marriage,  which  Marriages  of 
they  suspect  to  have  been  made  contrary  toprotest^tr'^ 
this  Law,  as  well  as  the  parties  suspected 
to  be  married  : — and  such  suspected  parties 
2iVid  ' suspected  witnesses  declining  to  appear.  Catholic  Priest* 
or  refusing  to  declare  upon  Oath  their  know-^*^*^^^^*^* 
ledge  of  the  facts,  or  refusing  after  declaration 
of  the  facts  to  enter  into  recognizance  to 
**  prosecute-rr- — shall  be  imprisoned  for  three 
“ years,** 

And  although  the  Statute  of  1792  has  s^Geo.s.c.m 

° Sect.  9,  10,  1 Ij 

legalized  Marriages  between  Protestants  andia>^c» 
Catholics,  if  celebrated  by  Clergymen  of  the 
Established  Church — yet,  when  it  is  con- 
sidered,  that  marriage  is  a sacrament  in 
the  Catholic  Church,  and  ought  to  be  cele- 
brated  with  the  rites  and  ceremonies  of  re- 
l[  ligioD^  it  will  readily  appear,  that  this  mode 
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CHAP.  X,  of  legalizing  such  Marriages  cannot  be  viewed 


by  the  Catholics  as  an  indulgent,  gracious, 
or  effectual  measure.’* 

M'ith  the  exception  of  these  ungracious  and 
severe  Enactments,  we  are  not  aware  of  any 
material  objection  to  the  present  matrimonial 
Code  of  Ireland. 

Innovations 

projected. 

2.  Some  insinuations  and  vague  asser- 
tions have  fallen  from  persons  high  in  Office, 
imputing  confusion  and  uncertainty  to  the  Laws 
of  Ireland  in  this  respect — and  suggesting  the 
necessity  of  amendment.  If  these  hints  be  in- 
troductory to  any  Legislative  innovation,  if  they 
be  designed  to  recommend  the  English  marriage 

Act  to  Ireland,  to  compel  the  Irish  Catholics  to 

Marriages  of 
Catholics  in 
EOgltnd. 

submit  to  the  celebration  of  their  marriages  at  ^ 

Protestant  Churches — (as  the  English  Catholics 
are  obliged,  or  conceive  themselves  obliged,  to 
do)  we  must  earnestly  and  solemnly  deprecate  ’ 
any  such  attempt. 

It  would  justly  excite  general  alarm  and  ; 
commotion  in  Ireland — and  must  be  attended  by  i 
the  most  pernicious  consequences. 

In  truth,  any  measure  of  that  nature  is  wholly 
unnecessary.  The  Marriage  Code  of  Ireland  is 
perfectly  clear  and  intelligible. — Its  simplicity  is 
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such^  that  every  man  can  easily  know  what  is  chap.  x. 

marriage,  and  what  is  not.**  M^r^geC^ 

. It  unites  the  two  chief  qualities,  of  utility 

^ clear  3n€  ui« 

and  security  : facility  of  solemnization:  facility 
of  subsequent  proof. — In  no  other  country  of 
equal  population,  perhaps,  have  fewer  questions 
arisen  than  in  Ireland,  touching  the  validity  of 
marriages,  or  the  legitimacy  of  Issue  : and,  in 
this  respect,  it  must  be  admitted  to  enjoy  a 
decided  advantage  over  England.  Let  us  hope, 
therefore,  that  this  subject,  at  least,  may  remain 
safe  from  the  rage  for  prosclytism,  or  the  avidity 
of  ecclesiastical  fees — and  that  no  person, 
looking  sincerely  to  useful  and  beneficial  objects, 
will  lay  the  hand  of  innovation  upon  the  long 
established  matrimonial  Code  of  Ireland. 


SECTION  riit 

Laws— affecting  Catholics  in  the  Medical 
Profession. 

I.  It  may  afford  matter  of  surprise.  Medical Cath^- 
that  the  Statute  books  of  Ireland,  disfigured  ««  — 

they  are  by  disqualifications  of  the  Catholics 
in  all  other  professions  and  departments  of  life — 
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No  express 
interdictisn. 


Eng.  stat.  ^ 
3 Jac.  I.  c.  5. 


English  Act— 


Not  passed  in 
keUnd. 


in  the  law,  afmy,  navy,  commerce,  revenue,  &c.— 
do  not  present  a single  clause,  expressly  inter- 
dicting the  practice  of  the  medical  profession  to 
Catholics. 

In  England,  so  long  since  as  the  year  1606, 
Catholics  were  prohibited,  by  statute,  from 
practising  physic,  or  exercising  the  trade 
of  apothecaries,” 

In  Ireland,  the  Catholics  are  aggrieved,  in 
this  particular,  rather  by  the  jealous  and  exclu- 
sive spirit  of  the  general  Anti-Catholic  Code, 
than  by  any  positive  statute  of  express  disa- 
bility. 


2,  A society  of  physicians,  in  Dubliit, 
3 Will.  & Mary  was  incorporated  in  1691,  by  Royal  Charter, 
under  the  name  of  The  King’s  and  Queen’s 
CJollege  of  Physicians.”  This  charter  pur- 
Dubhfc  ported  to  arm  the  society  with  powers  of  an 
extraordinary  and  extensive  nature — which  (if 
confirmed  by  Act  of  Parliament)  would  vest 
in  them  a monopoly  of  the  practice  of  physic, 
as  well  as  of  medical  honours.  One  of  its  pro- 
ThcirCbarter— visions  directed,  That  no  physician,  or  other 
person,  should  be  permitted  to  practise  physic 
in  the  city  of  Dublin  or  its  Liberties— without 
‘‘  the  licence  of  this  society.”  The  charter, 
however,  has  not  acquired  any  legal  validity  in 


not  confirmed 
by,Li»vir. 
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this  particular;  for,  its  confirmation  has  never  ch  Ap.  x. 
been  obtained  from  the  Legislature,  although 
frequently  solicited.  physicians. 

The  Legislature  has,  however,  -recognized  the 
existence  of  this  society,  without  adopting  its 
Charter. 

Thus,  in  1 7Gl,  an  Act  was  passed,  authorising  * 3-  c.  14, 

the  King’s  and  Queen’s  College  of  Physicians 
in  Ireland,  to  enlarge  their  number  by  admitting 
four  learned  and  worthy  Doctors  of  Physic  into  its powen: 
the  fellowship  of  their  body — to  appoint  inspec- 
tors of  apothecaries  shops — to  frame  a phar- 
macopoeia or  code  of  drugs,  &c. 

In  1767,  it  was  enacted,  that  no  person  should  1 3. 

. ‘ ch.  8.  s.  3. 

be  appointed  physician  to  any  county  infirmary, 
unless  examined  and  certified  by  this  College  of 
physicians. 

In  1785  and  1791,  this  College  was  empow^- 25  Oeo.  3.c.4z, 
ered  to  elect  the  members  of  a school  of  physic, 
to  be  established  in  Dublin — to  consist  of  3 
professors,  f and,  upon  a certain  contingency, 
of  4 professors)  called  professors  upon  the 
foundation  of  Sir  Patrick  Dunn— and 

3 1 Oto.se.  $5^ 

appoint  clinical  lectures,  to  be  given  in 
Dublin. 

This  College  has  also  been,  incidentally,  no- 
ticed by  the  legislature  upon  other  occasions  of 

H h 
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College  of. 
Physioians. 


lesser  importance — blit  without  anj  addition  to 
its  powers. 


Not  liberal 


3.  The  Medical  profession  has  long 
and  deservedly  ranked  amongst  the  most  liberal^ 
as  \vell  as  useful,  of  those  which  belong  to 
literature — but  we  are  obliged,  with  deep  regret, 
to  state,  that  this  honourable  character  of  the 
profession  has  not  been  well  sustained  by  the 
conduct  of  this  College  towards  the  Catholic 
physicians  of  Ireland.  That  unfortunate  spirit 
of  monopoly,  inherent  in  all  corporations — and 
that  jealous  exclusion  of  Catholics,  sanctioned 
by  the  spirit  of  the  Laws — have  long  enjoyed  a 
lamentable  influence  in  this  society. 

When  the  Statute  of  1793  opened  lay-corpo- 
rations, generally,  to  the”^  Catholics,  and  even 
provided  expressly,  That  Catholics  should  be 
capable  of  being  elected  Professors  of  Me- 
dicine  upon  the  foundation  of  Sir  Patrick 
Dunn**— this  Society  thought  proper,  on  the 
other  hand,  to  frame  a by-law,  counteracting 
the  statute,  and  rendering  it  necessary  for  a 
person  to  take  his  degree  of  Bachelor  of 
Arts  in  the  University  of  Dublin — a^  a qua- 
lification  for  a fellowship  in  the  college  of 
physicians.** 


33  GC0.3.C.21. 


Sect.  8. 


By-law,  re- 
specting ad- 
inission  to 
Fellowships.  - 


MEDICAL  PROFESSION^  ^93 

Now,  the  Catholic  phvsicians — having  been  chap.  x. 
educated  at  Edinburgh,  Paris,  Lejden,  i^heims, 

and  other  foreign  universities — were  manifestly  

excluded  by  the  necessary  effect  of  this  by-law. 

Most  Catholic  parents  are  still  deterred  from 
sending  their  children  to  Dublin  College — 
partly  by  the  hazards  incident  to  a metropolis  : 
and  partly  by  conscientious  scruples,  arising 
from  an  apprehension  that  Catholic  students 
may  there  become  habituated  to  a total  neglect 
of  their  religious  worship.  Few,  therefore, Cathoike /«- 
take  degrees  at  this  college,  or  acquire  the  qua- eluded  the 

lihcation  thus  prescribed.  Hence,  this  by-law 
operates  to  the  exclusion  of  the  elder  class  of 
Catholic  physicians,  universally , as  they  have 
all  graduated  in  foreign  universities — and  of  the 
younger  class,  generally  : as,  in  all  probability, 
very  few  of  them  (if  any)  will  have  graduated 
in  Dublin  college. 

According  to  this  by-law,  were  a physician  of  Effects  of  this 

^ exclusion. 

the  first  skill  and  renown,  a Boerhave,  a Syden- 
ham, Meade,  Monroe,  Farquhar,  or  a Purcell, 
to  solicit  admission  into  Ihis  college  of  physi- 
cians—-he  must  be  rejected,  unless  backed  by 
the  degree  of  Bachelor  of  Arts,  from  Dublin 
college. 

The  honours,  as  well  as  the . emoluments,  at 
the  disposal  of  this  college  of  physicians,  are 
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cffAP.  X.  thus  rendered  nearly  inaccessible  to  all  Catho- 
lies — wholly,  so  to  those  of  the  present 


There  are  other  by-laws  of  this  College — 
which,  with  certain  practices  of  exacting  large 
sums  of  money  from  young  physicians,  under 
pretence  ^of  licensing  them  to  practise  in  Dub- 
lin, afiord  further  matter  of  just  complaint  to 
Catholics  against  this  college  of  physicians — 
but  we  reserve  ^the  particulars  for  another 
occasione 


4.  In  other  respects,  the  Medical 


Catholics  ex- 
cluded from  all 
Medical  ap- 
pointment*. 


Catholics  are,  in  the  exercise  of  their  profession, 
injuriously  affected  by  the  jealous  ^irit  of  the 


Anti-Catholic  Code.  Its  indirect,  but  certain, 
operation  pursues  them  incessantly,  throughout 
every  medical  department. 

For,  althoiigh  not  disqualified  by  any  express 
statute,  yet  the  Catholic  physicians,  surgeons, 
apothecaries — not  inferior  in  learning,  skill, 
experience  or  character,  to  those  of  any  other 
persuasion — are  practically  excluded  from  me- 
dical honours  and  public  situations— and,  espe- 
cially from  medical  appointments  of  emolument 
or  credit,  within  the  influence  of  the  crown, 
or  of  the  numerous  dtpaitmcnts  connected  with 
the  stale* 
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We  do  not  read  the  name  of  any  Catliolic  chap.  x. 
amongst  the  physicians,  surgeons,  druggists, 
apothecaries,  attached  to  the  military  or  naval  Physicians, 

Surgeons, 

departments.  The  Ofiices  of  physicians  general.  Apothecaries— 

. excluded  from 

surgeons  general,  directors  and  inspectors  of  all  Medical  ap- 

...  , . , 1 1 • • 1 • pointments. 

military  hospitals,  and  tlieir  assistants — physi- 

cians  and  surgeons  to  county  infirmaries — 
members  of  the  board  of  health  (comprising  5 
physicians) — the  six  professors,  called,  the 
Faculty  of  Physic''— governor,  deputy  gover- 
nor, and  13  directors  of  Apothecaries'  hall- 
professors  of  botany,  agriculture,  mineralogy, 
chymistry,  veterinary  art,  &c.  in  the  employment 
of  the  Dublin  Society — state  physicians,  state 
surgeons,  state  apothecaries — all  the  medical 
situations  connected  with  the  Military  Infirmary 
in  the  Phoenix  Park,  with  the  Royal  Hospital  at 
Kilmainham  (the  Chelsea  college  of  Ireland)— 
the  Foundling  Hospital — Hibernian  Society  for 
educating  the  children-  of  soldiers — Marine  , 

Society  for  educating  the  children  of  sailors— 

Orphan  schools — Hospital  for  Incurables— ^ 

Stevens’s  Hospital — Mercer’s  Hospital — Lying- 
in  Hospital— Dean  Swift’s  celebrated  Hospital — 

Magdalen  Asylum — all  the  other  hospitals — the 
prisons,  &c.  &c.  &c. these  offices  are  care- 

fully filled  by  Protestants,  The  Catholics, 
qualified  for  those  medical  situations,  consider- 
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CHAP*  X.  ablj  outnumber  the  Protestants^ — they  may,  in 
candour,  be  presumed  to  possess  equal  profes- 
phy  1 ians,  sioiial  recoiumeiidation* — yet  they  are  so  entirely 

burgeons,  ^ j j ■ 

f>cNdIa7ro^  overlooked,  that  a stranger  ( limiting  his  view 
all  Medical  fo  the  oUicial  persoos,  actually  possessed  of  the 

appoi-.ttncn.'S.  * J i- 

lucrative  medical  departments)  might  almost 

imagine,  that  there  existed  no  Catholic  phy- 
sician,  surgeon,  or  apothecary,  in  Ireland." 
They  are  so  studiously  kept  out  of  sight — that, 
even  when  aided  by  very  superior  merit  and' 
popular  favour — they  can  with  difficulty  attain 
that  notoriety  and  reputation,  which  conduce 
so  much  to  success  in  this  profession. 


Necessary  to  This  state  of  things  flows  from 

vcfy  existciice  of  the  Anti-Catholic  Code, 
Code  of  Laws,  must  endure  with  its  continuance.  It  is 
preserved  and  cherished  by  a religious  jealousy, 
which  can  only  die,  when  it  shall  have  no  food 
left  for  nourishment.  The  repeal  of  the  code 
can,  alone,  chase  away  this  jealousy,  expel  its 
poison,  and  terminate  its  mischiefs.  It  must 
dissipate  all  confederacies  against  genius,  learn- 
ing, and  modest  merit. 


At  present,  the  very  numerous  and  valuable 
class  of  Irish  Catholics,  who  pursue' the  medi- 
cal profession  through  its  various  branches,  are 
undoubtedly  entitled  to  complain  of  the  personal 
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depression  and  injury,  which  they  sustain  in  this  chap.  x. 
unworthy  system  of  exclusion. 

But  further — can  it  be  doubted  (as  we  have  . . 

^ Ante,  ch.  4 

asked  in  a preceding  article)  that  it 

aggrieve  the  Catholic  community  at  large  ? these  exclusions. 

that  it  intercepts  the  fair  rewards  of  literary 

diligence,  and  the  earnings  of  cultivated 

talent  ? — that  it  circumscribes  the  opportuni- 

ties  of  providing,  honourably^and  comfortably, 

for  the  children  of  Catholic  families,  abridges 

the  means  of  subsistence,  obstructs  the  paths 

of  industry,  and  the  hopes  of  useful  occu- 

pation  ?’* 


SECTION  nil. 


Laws — disabling  the  Catholics  from  exercis^^ 
ing  the  right  of  •presentation  to  Benefees^ 

1.  Amongst  the  many  disabilities Adfowsomin* 
and  incapacities,  which  the  memorable  reign 
Anne  inflicted  upon  the  Catholics  of  Ireland, 
was  that,  which  regarded  these  rights  of  pre- 
sentation. 
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Presentation  to  benefice?,  &d. 


CHAP.  X.  Persons,  possessed  of  manors,  lands,  &c, 
or  becoming  entitled  to  such  possession  by 
rights.  devise,  descent,  or  grant — thereby,  of  course, 

acquire  a property  in  all  riglits  and  privileges 
annexed  to  such  manors  and  lands.  One  of 
these  rights  consists,  frequently,  in  the  pre- 
Annexedto  sentation  of  an  incumbent,  duly  qualified,  to 
Landed  Estates,  benefice  or  living.  When  it  is  appetidant 

to  the  manor  or  lands,  it  passes  by  the  same 
deed  of  conveyance : when  it  has  been  severed, 
or  become  an  advowson  in  gross,  it  passes  by 
ordinary  grant. 

Black.  Comtn.  This  right  of  presentation  is  not  an  ecclesias- 

vol.  I.  389.  . ^ . 

tical  right  : it  is  a mere  temporal  right,  in 
private  property : and  is  so  classed  by  all 
lawyers.  One  of  the  great  encomiums  upon  the 
laws  of  Edward  the  First  (stiled  the  English 
Justinian)  is  founded  upon  theeffectualpro- 
i!>.  vof.  4.  4a^.  f f visions  he  made  for  the  recovery  of  these 
rights  of  presentation  or  advowsons,  as  tern- 
poral  rights,**  ^ 

Partly tmparai  This  property  forms  a common  subject  of 
mortgages,  marriage-settlements,  wills,  &c. — 
and  is  susceptible  of  every  act  of  dominion, 
exercisable  over  temporal  hereditaments. 

^ Anne,  ch.  6.  2.  The  Legislature  of  Anne,  how- 

ever,  enacted  in  1704,  That,  whenever  any 
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Catholic  should  claim,  possess  or  enjoj,  any  x. 

advowson  or  right  of  patronage  or  preseuta- 

tidn  to  any  ecclesiastical  benefice  (or  where  abUngCatho- 

* 1 I , 1 • • from  prc- 

" any  Protestant  should  claim,  possess  or  enjoy,  scnting,  See. 
any  such  riffht  in  trust  for  a Catholic)  the”~  77* 

Jo  / ^ a Anne,  ch.  6. 

same  should  be  thereby  ipsO  facto  vested  in*-  25* 

" the  Crown,  according  to  such  estate  as  such  ,704.. 

Catholic  might  have  therein ^until  such 

Catholic  or  his  heir  should  abjure  his 
religion.*' 

The  Statute  of  1793,  which  professes,  in  a Modified, 
very  qualified  manner,  to  remove  all  penalties, 
disabilities,  forfeitures  and  incapacities  aflfecting  17 
the  Catholics^  h^s  Carefully  provided. 

That  nothing,  therein  contained,  shall  Geo.  3, 

**  enable  any  Catholic  to  exercise  any  right  of  sect.  10. 
presentation  to  any  ecclesiastical  benefice 
whatsoever." 

This  Clause  omits  to  re-enact  so  much  of  Protestant 

Trustees  for 

the  incapacity  ( imposed  by  the  above-mentioned  Cathoiks. 
statute  of  2 Anne)‘as  attached  upon  Protestants,  Qu*  if  disabled? 
Claiming  to  exercise  this  right  as  trustees  for 
Catholics — and,  possibly,  a question  may  here- 
after arise  upon  the  effect  of  this  omission. 

3.  There  appears  no  solid  reason  for  This  inter- 

t • . . diction  un- 

thus  interdicting  Catholics  from  the  exercise  ofrewonabk. 

I i 
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CHAP.  X. 


This  inter- 
diction-— 
unreasonable. 


Public  sales  of 
these  rights. 


Advertised. 


Inter<lictIon. 
superfluous,  as 
a guarantee. 


Coke  LItt.  39] 
note,  sect.  4. 


a temporal  right,  enjoyed  by  the  members  of  all 
other  religious  persuasions,  Unitarians,  Quakers, 
Jews,  &c*.  It  has  ever  been  regarded  as  a 
branch  of  private  property.  We  see  it  treated 
in  daily  practice  (by  the  Protestant  patrons,  in 
England  and  Ireland,  and  even  by  Protestant 
prelates)  as  a mere  marketable  commodity-^ 
advertised  publicly  for  sale — auctioned — sold — 
like  any  other  vendible  article — without  any 
squeamish  reserve,  or  complaint  of  irreverence 
or  indecorum. 

Nothing  is  more  frequent,  than  the  appear- 
ance of  such  advertisements  as. 

To  be  sold  by  auction'' — or  wanted  to 
purchase — the  next  presentation  to  a living, 
of  the  value  of  ^800.  yearly,  situate  in  a 
pleasant  country,  &c.  &c. 

It  has  been  demonstrated,  by  a learned  writer, 
that  this  interdiction,  at  least  in  England,  is 
wholly  superfluous,  as  a guarantee  for  the  or- 
thodoxy of  the  clergyman  to  be  presented. — For, 
» No  person  can  be  presented  to  a living,  who 
has  not  been  ordained  according  to  the  rites 
of  the  established  Church. — Previously  to 


* The  Laws  of  Catholic  France,  down  to  the  time  of  the 
late  Revolution,  secured  the  free  exercise  of  this  right  to 
all  dissenting  patrons — to  Lutherans,  Calvinists,  Huguenot^, 
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SOI 


his  ordination,  he  is  examined,  on  his  faith  chap,  x. 
and  morals,  by  the  bishop  : he  takes  the 
of  allegiance  and  supremacy,  and  subscribes  fiction  supcr- 

° ^ . . fluou>,  as  a 

the  39  articles  : and  previously  to  his  admis- Guarantee  of 

orthodoxy. 

sion,  he  subscribes  the  three  articles  respecting 

the  supremacy,  the  common  prayer,  and  the 
39  articles : and  he  makes  the  declaration  of 
conformity.  By  the  act  of  uniformity,  he  is  Requisites  for 
bound  to  use  the  common  prayer,  and  other  benefiTc°"^°* 
rites  and  - ceremonies  of  the  established 
Church.” 

In  Ireland,  indeed,  it  is  not  necessary,  either  Brown's  Ecci, 

......  1 • j • P‘  4S# 

at  ordination,  institution,  or  taking  degrees  in  Edit.  Dublin. 
Dublin  College,  to  subscribe  the  39  articles,  or 
any  of  them — about  which  subscription  there 
has  been  so  much  controversy  amongst  the  clergy  Requisite#  i^ 
in  Ireland.  , It  is  required,  however,  from  every 
preacher,  and  particularly  from  the  heads  of  the 
college : and  the  signature  to  the  first  canon  is 
taken  as  including  approbation  of  them.  The 
other  formalities  are  necessary,  in  Ireland  as 
well  as  in  England  : and  surely  they  are  suf- 
ficient. 


4.  Aliens”  are,  in  this  respect,*"  niore 

prlTilcged  thatt 

placed  in  a less  degraded  and  disabled  condition  Catholic#, 
than  that  of  the  native  Catholics.  For,  altho* 
aliens  are  disqualified,  by  ancient  Law,  ""  from 
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CHAP.  X,  purchasing  or  presenting  to  benefices/ ’—yet 
their  naturalization  in  Ireland  is  so  facilitated 

^LRich.j.  c.  1». 

% Neis.  1490.  numerous  statutes  (as  we  have  already  shewn  ) 
“ Aiiatu  that  the  disability  of  alienage  is  easily  to  be 
surmounted;  and  thus,  an  Alien  Jew,  or 
Antc,p.  ic6,  Mahometan,  becomes  enabled  to  exercise  this 

^cc.  Chnp.  , 

and  every  other  right,  without  any  restrain^ 
whatsoever. 


SECTION  IX. 


Laws^r-da^gerous  and  burdensome  tQ  the. 
Property  of  Catholics. 


ConsideratloDf,^  1.  When  a mail  of  reflection  finds 

aCouBtry.  himself  at  liberty  to  choose  his  place  of  resi- 
dence— to  exchange  his  native  country  for 
another— or  to  return  from  a foreign  land  to  his 
own — he  is  naturally  guided  by  the  result  of 
such  inquiries  as  the  following,  viz. 

Are  the  Laws  of  that  country  grateful  to  the 
people  ? 

Are  the  enjoyment  of  property,  and  the  rights 
pf  conscience,  protected  ? 
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Are  social  intercourse,  and  private  feelings,  chap.  x. 
free  and  unmolested  ? 

With  deep  regret  we  must  acknowledge, 
the  aspect  of  Ireland,  at  present,  offers  no  {hJ  Anti-ca!*^ 
yiting  answer  to  any  one  of  these  inquiries. — thohc  Laws.  , 
The  intolerance  of  the  laws,  the  consequent  dis- 
union of  tlie  inhabitants— the  menaces  of  force 
^-military  exhibitions-rapprehended  dangers, 
foreign  and  domestic — the  distracted  state 
of  society  (if  society*’  it  can  be 
— the  painful  scenes  which  daily  afflict  every 
humane  and  generous  mind — have  shaken  the 
foundations  of  peace,  impaired  the  confi- 
dences of  society,  and  poisoned  the  springs  of 
cordial  intercourse  in  private  life.  Of  these 
effects  the  proofs  are  but  too  manifest,  and 
annually  multiplying — to  the  heavy  injury  and 
discredit  of  the  country.  Thousands  of  esti- Emigration  of 

^ ^ I , estimable  fa- 

mable  families,  fpossessing  good  fortunes  and  miiics— from 

Ireland. 

liberal  feelings,  have  become  voluntary  exiles 
from  Ireland.  Protestants,  as  well  as  Catholics, 
have  emigrated  in  disgust  and  sorrow : the  for- 
mer, heart-sick  of  witnessing  the  oppressions 
practised  upon  their  Catholic  fellow-countrymen, 
and  disdaining  the  ignoble  partnership  in  a vex- Protestami  amG 
atious  ascendancy  : the  latter,  naturally  flying 
from  a condition  of  galling  humiliation,  insult, 
and  injury.  The  incomes,  example,  presence. 
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CHAP.  X.  and  counsels,  of  all  these  persons — are,  of 


Perils  to 
property  in 
Ireland. 

course,  lost  to  their  countrj— perhaps  irre- 
coverably. 

• The  same  misfortunes  have  prevented  the 
, return  of  many  Irish  families,  who  have  ac- 
quired- large  fortunes  upon  the  Continent, 
in  the  Indies,  or  in  the  Colonies,  Their 

Persons  de- 
terred from 
eettliug. 

valuable  capital,  experience,  skill,  industrious 
habits,  enlarged  views — what  a treasure  of 
improvement  would  they  not  yield,  to  the  native 
land  of  their  possessors  ! For  years  past,  we 
have  had  opportunities  of  learning  some  inte- 
resting particulars  of  this  nature  : and  we  can 
affirm,  without  exaggeration,  that,  during  the 

toss  of  Capital  Jast  20  years,  capital  to  the  amount  of  not  less 
than  Four  Millions  sterling,  with  all  its 


through  the 
Penal  Laws. 

attendant  benefits,  would  have  been  transferred 
to  Ireland,  by  Irish  families  residing  upon  the 
Continent  and  in  the  Colonies — if  the  Penal 
Laws  against  Catholics  had  not  disgusted  and 
deterred  the  proprietors, 

' Some  had  actually  reached  London,  on  their 
return  to  Ireland,  for  the  purpose  of  purchasing 
estates,  building  dwellinghouses,  and  settling  in 

the  land  of  their  fathers but,  upon  becoming 

apprized  of  the  prevalent  intolerance  of  its 

Instances. 

laws,  system  of  government,  and  state  of  society, 
they  have  either  stopped  short  in  England> 
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or  returned,  with  breaking  hearts,  to  resume  chap.  x. 
their  accustomed  habits,  and  breathe  their  lastp^^j^^^ 
complaints — in  foreign  climes. 

fiver)'  man,  interested  in  the  welfare  of  Ire- 
land, must  feel,  that  these^  facts  suggest  reflec- 
tions trulj  distressing. 


property  m 
Ireland. 


2.  The  inquiries,  which  we  have 
supposed,  shall  employ  the  remaining  Sections  of 
this  Chapter. — And,  First — that  which  regards 
the  secure  enjoyment,  of  private  'property. 

That  the  Anti-Catholic  system,  in  its  tendency.  Hazards,  to 
must  necessarily  involve  property  of  every  weuTsTo  ' 
Protestant  as  well  as  Catholic,  in  continual  and^^^^°^*^*' 
serious  hazard,  will  be  generally  admitted. — 

In  fact,  no  man  in  Ireland,  of  whatever  class  or 
persuasion,  can  be  said  to  enjoy  that  reasonable 
security  in  this  respect,  which  is  a principal  ob-  * 

ject  of  civil  society. 

Our  purpose,  however,  is  merely  to  demon- Peculiar  danger? 

. . , , . . and  burdens, 

strate  in  what  manner  this  system  operates,  so  as  affecting catho- 
peculiarly  to  endanger  and  burden  the  property 
of  Catholics  in  Ireland,  This  maybe  done, 
by  simply  collecting  together,  under  one  view, 
some  of  the  hardships  unfolded  in  the  preceding 
part  of  this  Statement.” 
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CHAP.  X.  i.  Catholic  property  cannot  be  securefy 

whilst  it  is  liable  to  be  burdened  by  partial  ancl 

Ante,  chap.  a. 

p.  8i,  &c.  unequal  imposts— Sunder  the  authority  of  a legis- 
lature, from  which  Catholic^  are,  both  actually 
and  virtually,  excluded.  They  may  be  (as 
Insecurity, thro’ formerly)  subjected  to  double  taxes,  to  laws  for 

exclusion  from 

Parliament.  incumberiug  or  lessening  their  property  : — nay. 
Unequal  they  are,  at  present,  obliged  to  pay  a greater 
c«bn7&6r&^ proportion  of  public  taxes,  whilst  they  receive 
less  in  return,  than  their  fellow-subjects. 


Ante,  chap.  3,  2.  Catliolics,  in  Corporate  Cities  and 

p.  95. 

Tolls  and  towns,  ate  burdened  by  various  tolls,  petty 

exactions— 

Corporate  cities 

Protestants  are  exempted 


3.  They  are  subject  to  a heavy  and 
frequent  land  tax,  called  Vestry  Cess*'-^ 
applotted  and  exacted  in  a manner  highly  ob- 
Parlshratei.  joctionable.  No  other  class  of  the  people  is 
excluded  from  parish  vestries — or  subject  to 
taxes,  over  which  they  can  exercise  no  eon-* 
troul. 


charges,  and  vexatious  exactions — from  which 


« County  4,  They  are  liable  to  other  annual 

Ante,  chap. 9.  chargcs  upoD  land,  termed  County  Cesses”— 
^ not  less  than  half  a million  sterling— levied  by 
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order  of  Grand  juries,  from  which  the  Catholics  chap.  x. 
are  generally  excluded. 


5.  They  consider  themselves  exposed.  Administration 

•'  * of  Justice. 

in  courts  of  Law,  to  serious  hazards  flowing  - 
from  the  present  mode  of  nominating  Juries — 139. 
and  from  the  principles,  upon  which  justice  is 
administered— What  Title  to  property  can  be  se- 
cure, if  liable  to  be  assailed  by  a packed  jury, 
or  a biassed  court  ? 


6.  The  perils  of  omission  to  take  and 
subscribe  the  Oaths  and  declarations  of  1773 
and  1793,  have  been  already  pointed  out.  This  Dangers,  of 

111*  1 111  omitting  to  tal 

hardship  cannot  be  too  strongly  dwelt  upon,  the  CathoUc 
The  Catholic,  guilty  of  such  omission,  not  merely 
risks  the  total  loss  of  his  landed  property,  but 
is  immersed  in  tormenting  litigation. 

His  Lands  and  tenements,  and  all  collateral 
securities  made  or  entered  into  for  covering  or 
protecting  them,  become  discoverable : and  may 
be  sued  for  and  recovered  from  him  by  any 
Protestant  discoverer.  The  Discoverer,  so  Bills  of  Di#- 
vested  with  this  property,  is  enabled  to 
it  out  by  every  mode  of  inquisition,  and  to^Anne, c. 3, 
sue  for  it  with  every  kind  of  privilege.— 

Not  only  are  the  courts  of  law  open  t-o  him ; 

Kk 
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Bills  of  Dis- 
coTCry — for 
confiscating  the 
property  of 
Catholics. 


CHAP.  X.  but  he  may  enter  ( and  this  is  the  usual  method) 
into  either  of  the  courts  of  equity.  He  may 
file  his  Bills  against  those,  whom  he  suspects 
to  be  possessed  of  this  forbidden  property, 
against  those  whom  he  suspects  to  be  their 
trustees,  and  against  those  whom  he  suspects 
to  be  privy  to  such  ownership — and  oblige 
them  under  the  guilt  and  penalties  cf  perjury 
to  discover,  upon  oath,  the  exact  nature,  and 
just  value  of  their  estates  and  trusts,  in  all 
particulars  necessary  to  effect  their  forfeiture. 
In  such  suits,  the  informer  is  not  liable  to  the 
delays  which  the  ordinary  procedure  of  those 
courts  throws  into  the  way  of  the  most  equita- 
ble  claimant : nor  has  the  Catholic  the 
indulgence  allowed  to  the  most  fraudulent 
defendant — that  of  plea,  or  demurrer. — He  is 
obliged  to  answer  the  whole  directly  upon 
his  oath  : and  the  old  rule  of  extending 
benefit  and  restraining  penalty,'’  is  by  this 
law  struck  out  of  the  ancient  jurisprudence — 
and  the  contrary  rule  is  established,  direct- 
scverity,  in  this ing  that,  upon  all  douhts,  these  Penal  Laws 
respect.  shall  be  construed  in  the  largest  and  most 

liberal  sense  against  the  Catholic  defendant. 
Thus,  the  enjoyment  of  property  by  a Catho- 
lic in  Ireland,  qualified  and  burdened  as  it  is  in 
other  respects,  is  made  to  depend  upon  the 
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coutingency  of  his  having  taken  and  sub-  chap.  x.  , 
scribed  those  oaths  and  declarations.  But,  even 

Comlition,  of 

though  he  has“  complied  with  this  condition, 
though  he  has  not  been  prevented  from  doing  — . ■— 

so  by  ignorance,  inadvertence,  or  bodily  infir- 
mity, yet  this  is  not  enough — he  must,  moreover, 
preserve  the  certificate  of  his  qualification  as 
carefully  as  any  deed  of  conveyance.  It  is  a 
necessary  muniment  of  his  title.  This  condition,  Certificate,  to  be 

prcserTcd. 

therefore,  must  weaken  the  security  of  his 
•property-^hy  superadding  novel  stipulations  to 
his  rights,  and  the  incumbrance  of  fresh  pretexts 
for  question  and  litigation. 

7.  Another  serious  hazard,  affecting  Penal  Law*— 
the  properties  as  well  as  the  persons  of  all  Ca-  latitude  agaimi 
tholics,  must  flow  from  the  doctrine  long 
prevalent  in  Ireland,  and  eyen  recognized  some 
years  since  in  the  Irish  court  of  King’s  Bench, 

( nor  yet  disavowed ) namely,  that,  in  the  con- 
struction  of  questions  affecting  Catholics,  the 
Penal  Laws  against  them  are  to  be  deemed 
remedial : and  to  be  construed  as  such,  with 
latitude  for  the  protection  of  the  Protestant 
Church,” 

Such  doctrine,  if  pushed  to  its  utmost  length,  Gaugers,  re. 

, . ...  suiting  from 

must  place  Catholic  property  in  imminent  dan- this  Doctrine, 
ger— and,  in  its  spirit,  almost  amounts  to  a 
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CHAP.  X.  formal  re-enactment  of  all  the  severest  Statutes 
against  Catholics  in  Ireland. — Yet  what  security 
has  the  Catholic  against  this  doctrine^  in  its 
most  wasting  latitude  ? 

■■■  These  hazards  and  burdens,  concurring  with 
the  general  mischiefs  of  the  Anti-Catholic  code, 
and  the  public  hazardsarising  from  the  perverse 
spirit  of  the  Laws — render  it  impossible  to 
affirm,  that  the  Catholics  of  Ireland  enjoy 
security  of  j>roperty—ihdii  benefit  of  civil 
society,  never  to  be  neglected  in  a well  ordered, 
state. 


SECTION  X* 

Jjaws^which  aggrieve  the  Catholics  of  Ire- 
land,  in  Trade  and  Commerce, 

Commerce  a 1.  The  Commerce  of  a nation  is  a 

benefit,  to  which  all  classes  of  the 
efaatt,  inhabitants  are  equally  entitled.  It  furnishes 
them  with  the  means  of  procuring  articles,  which 
all  may  lequire.  It  causes  a circulation  of 
money,  creaks  industry,  auiuiates  labour,  and/ 
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bj  affording  subsistence  to  great  numbers,  chap.  x. 
contributes  to  render  a country  flourishing  and 
populous. 

Commerce,  however,  cannot  long  prosper,  or 
even  subsist,  without  perfect  security  of  property, 
and  the  enjoyment  of  civil  liberty.  The  enter- 4* 
prizes  of  Merchants  are  necessarily  connected 
with  considerations  of  this  nature.  For,  the  Liberty,  ani 
opinion  of  greater  security,  iu  free  countries,  pro^pmy— 
inclines  men  to  undertake  every  thing,  and  id-co^Scc.* 
spires  them  with  the  confidence  necessary  for  the 
boldest  speculations.  They  promise  themselves 
brilliant  advantages  from  the  smiles  of  fortune, 

^nd  chearfully  expose  whatever  they  have  ac- 
quired, in  order  to  acquire  more  : being  certain, 
that  in  a free  country,  they  run  no  other  risk. — 

**  Eo  wipendi  labor em  ac  periciilum, 

emolumentum  speretur.  Nihil  non  aggres- 
suros  homines,  si  magna,  conatis  magna, 

I 

y preemia  proponantur. 

2.  How  far  the  Trading  and  manu- 
facturing interests  of  Ireland  have  been  generally- 
impaired — her  credit  and  capital  diminished-— 
her  merchants,  of  all  descriptions,  depressed, 
by  the  perilous  posture  of  public  aflTairs,  and 
the  unsettled  state  of  property— resulting  from 
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CHAP  X.  the  intolerance  of  the  Laws — we  need  not  at 
present  inquire. 

Cathoik^Mer-  cannot  overlook  the  peculiar  hard- 

Traders!^  ships  iiiflicted,  bj  the  jealous  spirit  of  the  Penal 
Laws^  upon  the  Catholic  merchants  and  traders 
of  Ireland. 

Commerce  implies  a continual  struggle  for 
gain  : in  which  struggle  he  is  most  likely  to 
succeed,  who  possesses  the  greatest  capital,  cre- 
dit, influence,  skill  and  intelligence.  If  the 
law  invests  any  one  class  of  persons  with  a mo- 
these  advantages,  it  so  far  augments 
judice,  their  means  of  acquiring  wealth — and  at  the 

expence  of  the  excluded  class.  For  monopoly 
of  every  kind,  though  beneficial  to  the  indivi- 
dual monopolist,  is  invariably  prej'udicial  to  the 
community  at  large — a truth,  undeniable  in  the 
affairs  of  commerce. 

We  shall  shew,  that  in  Ireland  this  monopoly 
is  enjoyed,  in  a great  degree,  by  the  Protestant 
merchants  and  traders — that  the  laws  favour 
them  with  advantages  of  superior  • influence, 
information  and  credit — which  are  wholly  be- 
yond the  reach  of  the  Catholics — and  that  the 
Catholics,  consequently,  labour  under  serious 
comparative  injury  and  depression. 
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1.  The  Influence  and  patronage,  at-  chap.  x. 
tached  to  seats  in  the  legislature,  are  monopolized  Exclusion  of 
by  Protestants.  The  connections  and  intimacies 
of  the  members  are  Protestant.  Hence, 
tunities  of  favour,  support,  information,  in- 
fluence  in  effecting  local  and  personal  objects.  It 
is  not  difficult  to  comprehend  the  advantages  to 
be  derived  in  Ireland  by  a merchant,  connected 
with  a member  of  Parliament,  who  supports  the 
existing  administration,  and  perhaps  occupies 
some  financial  office.  Early  intelligence,  official 
hints,  parliamentary  interference  in  aiding  or 
counteracting  petitions  for  mercantile  purposes— 
all  these  are  capable  of  being  turned  to  valuable 
account,  by  a shrewd  and  dexterous  speculator. 

If  a new  tax  is  about  to  be  imposed,  or  a draw-^”®‘*®ccs. 
back  to  be  allowed — if  licences  for  trade  are  to 
be  issued,  and  certain  merchandizes  to  be  selected 
for  import  or  export — if  a particular  branch  of 
industry  (as,  for  example,  distillation  from  corn) 
is  to  be  checked  or  permitted — how  profitable 
and  precious  may  not  an  early  private  intima- 
tion of  the  intended  measure  prove  to  a merchant 
or  speculator  ? It  may  raise  him  to  affluence—* 
upon  the  ruin  of  his  less  favoured  and  less  in- 
formed neighbour  ! Instances  of  this  nature 
must  readily  occur  to  every  observer, 
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CHAP.  X.  ^ preceding  Chapter,  we  briefly  touched 

upon  the  valuable  services,  which  a member  of 

Ante, ch.  4.  $.3. 

p,  77—80.  Parliament  can  render  to  his  personal  connexions 
ParUamcntary  private  fricnds — Advantages  in  trade-= 
poUzTd— indemnity  from  burdens— ^preferences  in  local 
iSwiirMer-  Competitions/^  By  such  an  alliance,  it  is 
notorious,  that  a merchant  or  trader  may  manage 


bis  business  at  the  custom-house,  the  treasury, 
and  the  privy  council-^successfully  enforce  his 
claims— soften  the  rigour  of  official  regulations-r 
explain  away  suspicious  circumstances — and 
procure  accommodations  in  the  payment  of  du- 
ties, the  freighting  of  ships,  loading  and  un- 
loading of  goods,  &c.— to  an  extent  sufficient 
to  bear  down  all  competition.  From  all  parti- 
cipation of  these  advantages,  the  Catholics 
remain  wholly  excluded. 


Protestant  Cor« 


Commerce  and  trade  must  neces- 

These 


porationt — ^ .... 

injurioui  to  Ca- sarily  be  exercised  in  Cities  and  towns, 

tholic  Mer*  ,111  i 

chants  and  are  placed,  by  law^  under  the  dominion  of 
Protestant  corporations — composed  of  persons, 
Ailing  the  offices  of  Mayors,  Aldermen,  Sheriflfs, 
Burgesses,  Common  Council  men,  &c.  &c.— 
Of  these  persons  we  have  already  treated  at 
large. 

The  Catholics,  however  wealthy,  industrious, 
s^kilful,  intelligent  and  respectable,  are  rigidly 


Ante,  ch.  $• 
p.  98—104. 
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excluded  fiom  all  these  offices.  Hence,  the  chap.  x. 
Protestant  merchants  and  traders  possess  decided  corporations-^ 
local  advantages  over  the  Catholics— which 

frequently  serve  as  substitutes  for  capital — 

skill  and  industry  : bestowing  factitious  credit, 
personal  respect,  and  undue  priority  of  in- 
formation. The  number  of  Protestants,  thus 
favoured,  has  been  shewn  to  amount  to  nearly  Ante,  ch. 
4000 — in  the  different  Cities  and  towns  of ^ 

Ireland.  How  severely  must  Trade  be  op^- 
pressed,  and  its  freedom  coerced,  in  a country, 
where  those  persons  monopolize  all  power, 
influence,  and  public  recommendation— enjoying 
(at  the  expence  of  the  community)  unquestioned 
authority,  exemption  from  tolls,  preference  in 
the  markets,  and  peculiar  favour  in  ail  beneficial 
contracts,  within  the  influence  or  disposal  of  the 
Crown  I 

Whilst,  on  the  other  band,  the  Catholic  mer-  CathoUc  &ief- 
chant,  tradesman,  artisan,  &c.  is  involved  in  a &c. aggrieved, 
continual,  but  ineffectual,  struggle  against,  not 
only  the  general  severity  of  the  Anti-Catholic 
system,  but  also  the  peculiar  hardships  and  vex^ 
ations  attached  to  his  lot,  in  his  particular 
town.  He  sinks  under  the  pressure  of  these 
accumulated  burdens.  He  is  debased  by  the 
galling  ascendancy  of  privileged  neighbours  : 
depressed  by  partial  imposts  : undue  preferences 

L 1 
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Ante,  ch.  3. 
sect.  3 and  3 


Instance. 


bfsfowrd  upon  !iis  competitor  : a local  in- 
quisition : an  uncertain  and  unequal  measure  of 
justice  : fraud  and  favouritism  daily  and  openly 
practised  to  Iiis  prejudice. 

In  the  city  of  Dublin,  for  instance,  the 
number  of  corporate  oflices,  from  which  the 
Catholics  are  hy  direct  law  excluded,  has  been 
shewn  to  amount  to  about  250 — besides  an  equal 
number  of  dependant  offices.  These  500  mer- 
chants,  tradesmen,  and  their  dependants,  borrow 
Tridr  a character  of  superior  credit,  honour,  and 

power — from  this  exclusion  of  their  Catholic 
competitors.  Nor  is  this  artificial  rank  unsub- 
stantial. The  name  of  civic  honours  lends 
credit  and  recommendation  to  the  trader — and 
procures  lucrative  support.  If  he  vote  prudently 
in  tlie  common  council,  or  guild — he  is,  perhaps, 
rewarded  by  some  beneficial  contract  for  goods— 
or  by  an  order  from  a public  Board — which 
bestows  affluence  upon  him  for  life.  Thus  a 
Protestant  baker,  cutler,  sadler,  gunsmith,  tin- 
man, brewer,  builder,  printer  ' or  stationer, 
chandler,  &c. — may  find  a by-path  to  riches — 
wholly  inaccessible  to  a Catholic. 

Such  is  the  profuse  distribution  of  public 
money  in  Ireland,  that  lucrative  orders  and 
contracts  may  readily  be  carved  out  for 
each  privileged  Corporator — whilst  the  less 


Lucrative  con- 
tracts. 
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favoured  Catholic  tradesman  is  compelled  to  cha?.  x. 
remain  a tame^  and  silent,  spectator  of  this  mo- 
nopolizing sjstem. 

3,  The  intolerance  of  these  Penal  Catholic  Mer- 
chants, 1 raders. 

Laws  furnishes  improper  facilities  for  dis- 

r • exposed  to 

creditinc:  and  oppressing:  Catholic  merchants ‘’PP'^ession and 

^ ^ ® peroecutioik 

and  tradesmen — and  thus  exposes  them  to  con- 
tinual hazards.  In  seasons  of  public  commo- 
tion, this  mischief  operates  severely  and  exten- 
sivclj.  The  Catholic,  bj  reason  of  his  religion, 
is  marked  as  an  object  of  suspicion  (real  or 
feigned)  : his  lojaltj  and  good  conduct  are 

maligned,  and  his  credit  whispeicd  away.  It  instances  in 

. . . *797 — 9' 

18  notorious  tliat,  in  the  years  1797,  1798,  and 
1799,  very  many  Catholic  traders  and  shop- 
keepers were  wrongfully  arrested,  imprisoned, 
and  persecuted  with  every  severity — which  they 
might  have  avoided,  had  they  been  Protestants. 

In  consequence,  their  credit  declined,  their 
affairs  fell  into  confusion,  and  at  length  they 
found  themselves  cruelly  liurled  from  affluence 
to  beggary.  The  persecutors  of  these  innocent 
and  deserving  men  found  refuge  in  Acts  of  in- Actsofindcm- 
dernnity — which  confounded  all  distinctions*''^^* 

between  right  and  wrong,  guilt  and  innocence — 
and  left  the  ruined  Catholic  and  his  family 
without  redress  or  remunemtion. 
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Dangers  to  Ca“ 
tholic  Mer- 
chants, Traders, 
&c. 


What  has  thus  occurred,  maj  possibly  occur 
again — a consideration,  ever  present  to  the  minds 
of  Creditors.  Those  especially,  who  reside  in 
England,  may  be  easily  induced  to  believe  that 
every  Catholic  in  Ireland,  without  distinction  of 
property  or  character,  must  be  a rebel — and  may 
probably  become  a prisoner,  and  an  insolvent. 


Bank  Directors*  3.  Catholics  are,  also,  excluded 

from  the  offices  of  Governors  and  Directors 
of  the  Bank  of  Ireland."* 

Bankof jjj  I7g2,  tliis  Bank  was  established  by  virtue 
1782,*  of  a royal  charter,  incorporating  its  proprietors, 

aiandzz  confirmed  by  Act  of  Parliament,  The 

- Charter  ( which  in  this  respect  corresponds  with 
that  of  the  Bank  of  England)  directs,  that 
no  person  shall  act  as  a Governor,  Deputy 
Governor,  or  Director  of  this  Corporation, 
**  unless  he  shall  have  previously  taken  and 
subscribed  the  Oatlis  of  allegiance,  supremacy, 
**  abjuration,  and  the  Declaration  against 
<:atboiici,  tc  transubstanliation,  the  mass,  invocation  of 
saints,  &c.’* 

[This  declaration,  and  the  oath  of  supremacy 
are,  it  is  well  known,  incompatible  with  the  re- 
ligious tenets  of  Catholics.] 

ss  Geo.s.c.ti,  In  1793,  it  was  avowedly  intended  to  render 
Catholics  eligible,  by  Law,  to  these  situations : 
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but,  through  the  omission  (whether  inadvertent 
or  intentional)  of  a single  word,  Charter,^’ Error  in  statute 
in  the  Statute  then  passed,  this  intention  has 
been  frustrated — and  the  Catholics  have,  to 
daj,  remained  excluded.  ' 

The  preamble  of  this  Act,  indeed,  appears 
sufficientlj  declaratory  of  a liberal  intention, 
viz. 

Whereas  various  Acts  of  Parliament  have  statute  of  17931 
been  passed,  imposing  on  his  Majesty’s  sub- 
jects,  professing  the  Catholic  religion,  man);  33  g«o.  3. 
restraints  and  disabilities,  to  which  other 
subjects  of  this  realm  are  not  liable— and, 
from  the  peaceable  and  loyal  demeanor  of  his 
Majesty’s  Catholic  subjects,  it  is  tit  that  such 
restraints  and  disabilities  shall  be  disconti* 
nued.” 

It  then  enacts,  That  his  Majesty’s  Catholic  Enabling 
subjects  shall  not  be  liable  or  subject  to  any^'^“^^** 
penalties j forfeitures,  disabilities,  or  inca^ 
pacities,  ^c,  save  such  as  his  Majesty’s 
Protestant  subjects  are  liable  and  subject 
to. 

It  further  enacts,  That  it  shall  and  may  be  Sect.  7, 

''  lawful  for  Catholics  to  hold  any  office  or 
place  in,  and  to  he  a member  of,  any  lay 
body  corporate  [except  Dublin  college^ 
without  taking  or  subscribing  the  oaths  and 
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CHAP.  X.  declaration^  &c.  &c.,  and  without  receiving 
Bank  Directors  sacrament,  &c. — any  law,  statute,  or 


by-law  of  any  corporation  to  the  contrary 

notwithstanding,*^ 

Such  are  the  passages  which  affect  this  sub- 
ject. The  Statute  contains  several  exceptions 
from  the  general  remedial  words,  and  prescribes 
certain  conditions — but  no  other  phrase  appears 
i;95*  in  it,  relating  to  the  Bank  of  Ireland. 

M^sr°Bur^on  the  short,  but  highly  popular,  admi- 

woUe  and  Poll- nistration  of  Earl  Fitzwilliam  in  1795,  the 

souby — upon 

the  construction  Directors  of  this  bank  expressed  a willing- 

©f  this  Act.  , ^ ^ ^ 

ness  to  receive  into  the  direction  a few  Ca- 
tholic Merchants — but,  some  doubts  having 
arisen  upon  the  construction  of  this  statute 
of  1793,  they  resorted  to  the  opinions  of 
eminent  lawyers  for  their  guidance.  Messrs. 
Burston,  Wolfe  (then  Attorney  General),  and 
George  Ponsonby  (since  Chancellor),  were 
therefore  consulted ; and  it  appearing,  that 
Mr.  Burston  construed  the  statute  of  1793 
liberally,  whilst  Messrs.  Wolfe  and  Ponsonby 
construed  it  strictly,  and  unfavourably  towards 
the  Catholics — the  Directors  finally  determined 
to  abide  by  the  opinion  of  the  majority — 
and  have  since  accordingly  acted  under  the 
impression,  that  the  Catholics  are  legally  in- 
eligible. 
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The  opinions  of  Messrs.  Ponsonbj,  Wolfe,  chap.  x. 
and  Burston,  were  as  follows,  viz. 


JMr,  Ponson by. 

I am  of  opinion,  that  Roman  Catholics  are  Opiaion  of  Mr. 

Ponsonby* 

not  incapable  of  being  Directors  of  the  Bank 
of  Ireland — but  they  cannot  act  as  such,  1^95. 
until  they  shall  have  made  and  subscribed 
the  Declaration  required  by  the  Act  of  Anne, 
entitled,  An  Act  to  prevent  the  further 
growth  of  Popery;’  and  shall  have  also 
‘‘  taken  the  oaths  of  allegiance,  supremacy,  and 
abjuration.” 

GEO.  PONSONBY. 

9.1  th  Jan,  1795; 


Mr,  Wolfe,  (attorney  general.) 

I am  of  opinion,  that  Roman  Catholics  Mr,  Woifr. 
are  not  ineligible  to  the  offices  of  Directors  of 
the  Bank  of  Ireland.  But  previous  to  their 
acting  in  such  office,  they  must  take  the 
oaths  and  subscribe  the  declaration  prescribed 
by  the  charter.  The  act  of  the  33d  of  the 
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CHAP.  X.  Kin^,  in  niy  apprehension,  does  not  extend  to 
the  case.  That  act  enables  Roman  Catholics 

Bank  Directors. 

to  become  members  of  and  to  hold  offices  in 

lay  corporations— without  taking  the  oaths, 
or  subscribing  the  declaration,  notwithstand* 

Opinion  of  ing  any  law  or  statute,  or  any  by-law  to  the 

Mr.  Wolfe.  , , , , . . 

''  contrary  t — but  the  act  makes  no  provision  for 

*795*  a case,  where  the  Charter  of  a corporation 

directs,  that  such  oaths  shall  be  taken,  and 
declaration  signed,  previous  to  its  members 
**  acting  in  an  office  of  such  corporation.*' 


2k?  Feb»  1795* 


A.  WOLFE. 


J[In,  BVRSTOn* 

Mr.  Bufstofl,  **  A Roman  Catholic  might,  under  the 
**  Charter  and  Act  of  Parliament  incorporating 
the  Bank,  have  exercised  the  office  of  Director, 
**  if  he  had  submitted  to  make  the  declaration 
**  pursuant  to  the  Act  against  the  further 
h^ttnhUto  growth  of  Popery,  and  to  take  the  oaths  of 
allegiance,  supremacy  and  abjuration.  The 
**  Act  of  the  S3d  of  George  3.  cap.  21.  sect.  7. 
**  expressly  enables  a Roman  Catholic  to  hold 
any  office  or  place  of  trust  in,  and  to  be  a 
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member  of,  any  lay  body  corporate  (the  chap.  x. 
College  excepted)  without  takins:  the  oaths  ^r'***-^ 

® ‘ ^ ^ Bank  Directors. 

of  allegiance,  supremacy,  or  abjurcition,  or 

making  or  subscribing  the  declaration  re- 

quired  to  be  taken,  made  and  subscribed,  to  Opinion  of  Mr. 

, ^ Burston, 

enable  any  person  to  hold  and  enjoy  any  ofi;95» 
such  places — and  without  receiving  the  sacra- 
ment  of  the  Lord’s  Supper,  according  to  the 
rites  of  the  Church  of  Ireland,  any  law, 
statute,  or  by-law  of  any  corporation  to 
the  contrary  notwithstanding — provided  such 
person  shall  take  and  subscribe  the  oath  set 
forth  in  that  section.  The  company  of  the 
Bank  of  Ireland  is  a lay  corporation  : and  I 
am  of  opinion,  that  this  Act  of  83  Geo.  3. 
extends  to  it ; and  that,  therefore,  a Roman  favourable  to 

the  adtnissioa  of 

Catholic  is  eligible  to  the  office  of  Director  Catholics, 
of  the  Bank  of  Ireland — provided  he  takes 
and  subscribes  the  oath  appointed  by  the  33 
of  Geo.  3. — and  also  the  oaths  of  qualification 
as  to  property,  and  that  to  the  Compa!]y, 
directed  by  the  Charter.” 

BERESFORD  BURSTOX. 

29/A  Jan.  1795. 


Ill  1808,  whilst  a Bill  was  pending  in  Petition  of 
the  Imperial  Parliament  for  a renewal  of  the  chants,  &c. 

, ^ lSo8. 

M m 
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Bank  Directors. 


Petition  of  Ca- 
tholic Mer- 
chants, 5cc. — 
1808. 


- a 


CHAP.  X.  Bank  charter  for  a.  further  term  of  21  years. 
Lord  Grenville  presented  to  the  House  of  Lords 
Petilion  of  several  Catholic  merchants  of 
Dublin,  praying,  That  they  may  not  be  ex- 
eluded  from  acting,  if  elected,  as  Governors 
or  Directors  of  thfe  Bank  of  Ireland.”— 
His  Lordship  powerfully  urged  the  matter  of 
this  Petition. 

Cobbet’s Pari.  if  You  are  now,”  said  he,  about  to  renew 

Deb.  June, 

1808.— Voi.  3.  this  Charter  for  a term  exceeding  20  years. 
By  allowing  the  Catholics  to  act  as  Directors 
of  the  Bank  of  Ireland,  you  will  confer  upon 
them  no  political  power — for  it  is  not  in  the 
Lord  Grenville’s  Bank  of  Ireland  as  in  that  of  England.— 

The  former  has  not,  like  the  latter,  any  con- 
nection  with  the  government.  The  argument 
of  political  power,  therefore,  cannot  apply  to 
these  situations. 

Besides,  men  of  different  religions  are  ad- 
mitted  as  Directors  of  the  Bank  of  England. 
In  Ireland,  however,  you  would  exclude 
**  from  that  situation  those,  who  form  the 
larger  portion  of  the  monied  interest  of  the 
country — and  who  possess  the  greater  share  of 
the  commercial  capital.  You  thus  deprive 
them  of  the  means  of  managing,  their  own 
property,  than  which  nothing  can  be  more 


argument. 


Absurdity  of 
this  exclusion 
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unreasonable.  You  so  far  discourage  them  chap.  x. 
''  from  entrusting  their  property  to  the  Irish  BailiTDCa^s 

funds,  than  which  nothing  can  be  more  un- 

wise  or  impolitic.  There  is  no  point  of  view, 
under  which  it  is  possible  to  consider  such  an 
exclusion,  in  which  it  must  not  appear,  to 
every  unprejudiced  mind,  to  be  unjust, 
illiberal,  ungrateful,  and  impolitic.*’ — ^He 
concluded  by  moving. 

That  it  be  an  instruction  to  the  Com<  Motion,  by 

• 1 • T»  • I 1 1 Lord  Grenville 

mittee  upon  this  Bill,  that  they  do  make—iSog- 
distinct  provision  for  admitting  the  Catho- 
lies  to  hold  and  exercise  the  offices  of 
Governor  and  Directors  of  the  Bank  of 
Ireland.” 

This  proposition  was  supported  by  the  truly 
learned  and  eloquent  Lord  Erskine,  who  dwelt  Lord  Ersidnc-*. 
upon  the  Statute  of  1793 — and  demonstrated, 
that  the  spirit  of  that  Statute  (as  evinced  by  its  ante,  p.  319. 
preamble)  must  be  violated  by  a refusal  of  this 
proposition. 

Lord  Hawkesbury  (now  Earl  of  Liverpool ) Lord  Liver- 
on  the  part  of  the  British  government,  opposed 
the  Petition— and  declared,  that  he  would 
take  his  stand  upon  the  law,  as  it  stood  at  the 
time  of  the  Union,  without  admitting  any  vari- 
ation— and,  accordingly,  the  motion  was  rejected.  Motion ne* 

. gatived. 

upon  a division— 101  against  6L 
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CHAP.  X.  In  tlie  House  of  Commons,  a similar  propo- 
c^bQT^i.  Henrj  Petty,  supported  by  Mr, 

^eb  voi.  a.  Grattan,  and  resisted  by  Messrs.  John  Foster 

June  »,  1005.  ^ 

and  Percival,  was  also  rejected — 96  to  83. 

Thus  are  the  situations  of  Governor  and 

Bant  Directors.  rectors  of  the  Bank  of  Ireland  rigidly  closed 

J against  Catholics. 

The  injury,  which  Catholic  merchants  and 
traders  sustain  from  this  exclusion,  may  he 
estimated  from  a view  of  the  solid  advantages 
and  powers  annexed  to  these  situations. — Bank 
Directors  preside  over  the  circulating  currency 
of  Ireland,  and  command  the  springs  of  private 
This  Exclusion  Credit.  They  can  favour  one  class  of  traders, 
ci^hoikMer-  and  heavily  press  upon  another: — they  can,  in 
Traders.  many  instances,  postpone  and  prevent,  or  accele- 

rate, the  distress  and  insolvency  of  extensive 
merchants.  They  possess  the  best  opportunities 
of  ascertaining  the  extent  of  individual  property 
and  credit—of  discriminating  between  real  and 
fictitious  capital — of  anticyiating  bankruptcies, 
and  guarding  against  consequent  losses.  Froni 
these  opportunities  they  derive  valuable  know- 
AJvintagrci,  Icdgc-Twliich  they  may  use  elsewhere,  w ith  cer^ 

possessed  hy  ^ ^ 

Bank  Directors,  tain  and  immense  advantage  to  themselves  and 
their  friends. 

This  superior  intelligence,  acquired  by  Bank 
Directors,  and  participated  in  by  their  immediate 
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connections,  is  manifestly  of  the  highest  value  to  chap.  x. 
every  merchant  and  trader.  It  may,  frequently. 

^ J Director!* 

prove  a shield  against  heavy  losses--as  the  want -r— — 

of  it  may  lead  to  utter  ruin. 

The  late  Mr.  Edward  Byrne,  the  first  mer- observation  of 
chant  in  Ireland,  when  questioned  respecting 
advantages  incident  to  a Directorship,  gave  this  • 

conclusive  and  pointed  answer; 

I have  bad  debts  in  my  books,*’  said  he.  Advantages  of 

^ these  situations. 

to  the  amount  of  ^/0,000, — Had  I been  a 
Bank  Director,  or  had  I an  active  friend  in 
the  Direction,  these  bad  debts  would  probably 
not  have  exceeded  j^20,000.— Thus  I lose 
o^'jO^OOO.  by  this  exclusion.** 


4.  These  are  amongst  the  evils,  which  oencTal  mis- 
this  intolerant  Code  of  laws  inflicts  upon 
tholics,  exercising  commerce  or  trade  in  Ireland. 

They  are  in  rapid  progression,  and  must  neces- 
sarily impair  the  trade  and  lower  the  credit* of 
traders  of  all  classes,  in  the  estimation  of  other  Public  discredit;^ 
countries.  The  sentiments  of  the  English  upon 
the  general  insecurity  of  property  in  Ireland  are 
well  ascertained.  No  English  capitalist  ( of  English  Capi- 
any  note)  has  settled  in  Ireland  since  the geldc^n Ireland. 
Union,  a period  of  t2  years.  Neither  their 
large  surplus  of  capital,  nor  the  want  of  em- 
ployment at  home,  nor  the  cheapness  of  labour 
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this  country — has  tempted  English  merchants 
settle in^irc laud  manufacturers  (however  enterprizing  and 


greedy  of  gain)  to  entrust,  to  the  protection  of 

Irish  Laws  and  people,  their  properties,  ma- 
•-^’^chiuery  and  families.  They  reason  well — 
Their  caution  has  abundantly  justified  the 
inimitable  irony  with  which  Mr.  Grattan  ridi- 
Fahe predictions dclusive  predictions,  (circulated  at 

to  the  contrary.  ^ ^ 

the  time  of  the  Union) — that  these  sober  and 
rational  calculators  would  deem  Ireland  a safe 
country,  under  an  intolerant  system  of  laws. 

Mr.  Pitt  tells  you,"'  said  he,  that  the 
English  capitalist  will  settle  his  family  in  the 
midst  of  those  Irish  Catholics,  whom  he  does 
Mr.  Grattan’s  not  think  it  safe  to  admit  into  parliament. 

As  subjects  he  thinks  them  dangerous  : as  a 
neighbouring  multitude,  safe.  The  English 
manufacturer,  forsooth,  will  make  this  notable 
distinction — he  will  dread  them  as  indivi- 
duals — and  confide  in  them  as  a body,  and 
settle  his  family  and  property  in  the  midst  of 
them.  He  will,  therefore,  leave  his  mines, 
his  machinery,  his  comforts  and  his  habits — 
conquer  his  prejudices— and  come  over  to 
Ireland — to  meet  his  Taxes,  and  miss  hiSf 
constitution  ” 


Irish  Pari.  Deb. 
15  Jan.  1800. 


opinions — 
fully  justified  by 
events. 
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CHAP.  X. 

SECTIONS  XI — ylND  XII, 

Humiliation  of  the  Catholics Hostility 

against  them sanctioned  and  encou- 

raged, throughout  every  depai'tment. 

To  ffoad  and  exasperate  a large  and  Penal  Code, 

° . . goading  and 

valuable  class  of  citizens  is  a Policy,  always  exasperating, 
ungenerous,  generally  unjust,  frequently  un- 
safe. Yet  such  is  the  policy  of  this  Penal 
Code.  No  reader  can  fail  to  discern  it  in  the 
pointed  scorn  and  acrimonious  operation  of  the 
numerous  laws,  referred  to  in  the  preceding 
sections  of  this  Statement.**  We  shall  now* 
present  some  further  illustrations  of  this  hostile 
and  contemptuous  policy — from  which  it  will 
appear,  that  the  Laws  treat  the  Catholics  as  a 
people,  at  once  despicable  and  hateful. 

I.  It  is  a principle  of  law,  that  the  imputations  of 
Catholics  are  a superstitious  and  idolatroiisuoUivY!^^^^^ 
race.  For,  the  Declaration  against  the  Catholic 
Religion,  required  from  all  members  of  Par- Ante, p.  64-68, 
liament,  public  officers,  &c. — expressly  stigma- 
tizes the  Catholic  Mass,  and  other  rites  and 
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CHAP.  X.  tenets — (long  revered  bj  all  Catholics)  as 
superstitious  and  idolatrous:  Moreover,  .any 
for  maintaining  a Catholic  Clergyman, 
Chapel,  or  Charity,  is  held,  in  law,  to  be  a super- 

Ante,  p.  43-^ 

48.  stitious  use. 

These  imputations,  coarse  and  virulent  as  they 
are,  necessarily  subject  the  Catholics  to  ignominy 
and  opprobrium^as  a stupid  and  senseless 
people — immersed  in  superstition  and  idolatry- 
fit  objects  of  scorn  and  abhorrence* 

Imputations  of  2.  The  Law  presumes  every  Catholic 

falsehood,  dls-  ^ 

loyalty, perjury,  to  be  -faithless,  dislo^al,  unprincipled,  and 

Ucc, 

disposed  to  equivocate  upon  his  oath — until  lie 
shall  have  repelled  this  presumption  by  his 
sworn  exculpation— in  public  court. 

‘Oaths,  pre-  This  appears  from  the  Statutes,  which  impose 
c^boVcl^by  upon  every  Catholic,  as  the  sine  qua  non'’  of 
x;73  andT793*^^is  existence,  the  humiliating  condition  of  re- 
peating all  these  and  other  cruel  and  abominable 
imputations  seriatim”  and  circumstantially — 
in  the  presence  of  his  fellow-countrymen— and 
abjuring  them,  upon  Oath. 

niiberalrc  species  of  reproach  appears  more  illiberal 

protdieji  this  incessant  and  iterated  imputation  of 

immoral  principles,  which  have  been  solemnly 
disclaimed.  No  weapon  of  hostility  is  more 
unfair,  more  unworthy,  or  more  unwarrantable. 
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Yet  such  has  been  the  warfare^  proseputed  for  chap 
Upwards  of  two  hundred  vears  against  this  c^-imputations— 

luiTiniated  people.  ' of  falsehood,  ^ 

^ ^ disloyalty,  per- 

Suice  the  year  1773  (when  tliey  wore  firslJ'^'^y’ . 
Required,  by  Law^  to  disavow  those  monstrous 
toilets)  probably  Two  Millions  of  Catholics 
in  Great  Britain  and  Ireland— the  most  intelligent 
rncnibers  of  the  communion — the  clergy,  gentry^ 
knd  proprietors— have  publicly  taken  and  .sub- 
scribed the  oaths  and  declarations,  repelling  those 
imputations.  This  testimony  has  been  corrobo- Kepeiied, by 

ample  tes- 

tated  by  the  most  learned  Catholic  Divines,  the  tiinony. 
most  renowned  universities  in  Europe.  Surely, 
this  immense  body  of  evidence  must  shew,  that 
in  reality  the  Catholics  do  v.ot  hold  the 
immoral  opinions  and  principles,  imputed  to 
them” — and  that  the  accusations  against  them; 

Vague  and  Conjectural  as  they  have  ever  been, 
are  at  this  day  unjust  and  unfounded.  In  any 
ordinary  investigation,  before  an  impartial  and 
rational  tribunal,  such  evidence  would  be  deemed 
conclusivet 

If  this  be  so,  it  seems  to  follow,  that  the  Hardship,  upon 

^11*  • Catholics, 

Catholics  arc  now  compelled  to  submit  to  the 
humiliation  of  publicly  and  individual ly  falsi- 
fying cruel  slanders;  which  are  not  even  credi- 
ble— of  repelling  obloquy,  which  cannot  be 

countenanced,  even  bv  those  who  propound  the  ' 

N n 
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prayed,  that  it  must  ffrievoiisly  wound  the 

Cruel  Imputa-  ^ ’ b J 

tions  of  false-  feel in2:s  of  ail  honest  man  to  be  suspected  of 

hood,  perjury,  ^ 

&c.  harbouring  them  for  a single  moment. 

Maj  it  not  be  suspected^  then^  that  these  tests 
are  preserved,  rather  as  memorials  of  rancour 
and  vehicles  of  humiliation,  than  as  effective 
safeguards  of  the  state  ? — and  maj  not  this  sus- 
picion be  fortified,  if  the  Cathplics  feel  them- 
selves still  branded  bj  the  same  distrust  and 

Vehicles  of  repulsion  as  if  they  had  not  taken  and  subscribed 
these  oaths  and  declarations — or  as  if,  having 
done  so,  they  were  whollj  unworthy  of  belief 
or  regard  ? 

Nature  and  Let  US  supposc,  foi'  example,  a Protestant 

extent  of  this  _ I I ^ ’ 

hardship.  citizcn,  of  puTc  fame  and  honourable  feelings, 
required  by  his  neighbour  to  subscribe  a decla- 
ration, importing,  that  he  is  not  a traitor, 
a murderer j perjured  or  perfidious  ; — and 
‘‘  that  he  makes  such  declaration  zvithout  any 
evasion,  equivocation,  or  mental  reserva^ 
tion,  ^c/' — would  he  not  j ustly  consider  such 
a demand  as  a gross  affront  ? But,  suppose 
him  compelled  by  the  voice  of  his  fellow- 
citizens,  and  under  lic'avy  penalties,  to  repeat 
this  declaration  publicly,  upon  his  oath,  and  in 
the  face  of  his  country: — What  must  be  his 
humiliation  ! The  very  necessity  for  such  a 
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declaration  stigmatizes  his  good  name,  and  chap,  x 
loads  it  with  heavy  suspicion.  But,  what  in- 

. ^ , Catholics  de- 

justice  and  torture  must  be  inflicted  upon  afamedand 

good  man,  who,  after  having  submitted  to  this 

vexatious  ordeal,  is  nevertheless  treated  ever 
afterwards  by  society,  as  if  his  exculpa- 
tion vrere  false  and  delusive  1 Why,  he  must 
naturally  be  filled  with  high  indignation — 
perhaps  aggravated  by  the  discovery,  that 
the  latent  motive  for  so  public  an  affront  was, 
not  so  much  to  afford  him  a mode  of  exculpating 
himself,  as  indirectly  to  render  him  an  object  of 
ridicule  and  aversion — to  irritate  his  feelings, 
and  to  dismiss  him  to  obscurity,  disparaged  in 
reputation,  and  lacerated  by  chagrin. 


3.  Another  source  of  uniform  con-^»w/fl/7ofLaw— 

that  uo  Catho- 

tempt  tow^ards  the  Catholics,  and  of  egregiousHc  is 
ignorance  in  their  rulers,  is  to  be  found  in  the  Ireland, 
silly  and  affected  notion  (long  a favourite 
Fiction  of  Irish  Law)  that  all  the  effective 
inhabitants  of  Ireland  are  to  be  presumed  to 
be  Protestants — and  that,  therefore,  the  Ca- 
tholics,  their  clergy,  worship,  &c.  are  not  to 
be  supposed  to  exist — save  for  reprehension 
and  penalty."’ 

Fictions  in  Law  have  been,  sometimes,  re- 
sorted to — for  the  indirect  attainment  of  salutary 
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objects,  and  for  the  removal  of  obstacles  tq 

Ridiculous 
Fiction — 

substantial  justice.  But  this  stupendous  fiction- 
tramples  upon  every  sentiment  of  equity,  utility 

adopted  in 
Ireland. 

and  common  sense.  It  is  exposed  to  ridicule  by 
the  broad  fact,  that  four  out  of  every  five 

persons  to  be  met  with  in  the  streets  are 
avowed  Catholics.”  Yet,  Lord  Chancellor 

Chancellor 

Bowes. 

Bowes  declared  from  the  Bench,  that  the 

Law  does  not  suppose  any  such  person  to 

Temp.  Geo.  a.  cf  exist  as  an  Irish  Roman  Catholic."’  Chief 


Chief  Justice 
Robinson. 

Justice  Robinson  made  a similar  declaration. 

This  fiction  is  the  groundwork  of  most  public 
measures,  affecting  Ireland.  All  legislative 

Mischiefs  of  this  arrangements  respecting  education,  charities. 


notion. 

finance,  military  affairs,  local  police,  &c.  are, 
with  wilful  absurdity,  projected  and  persisted  in, 
upon  the  preposterous  assumption,  that  iio^ 

Catholics  exist  in  Ireland,'^. 

Hence,  irrational  schemes,  inefficient  Laws, 
a supercilious  tone  of  power,  arrogant  edict?, 
an  abuse  of  public  resources,  and  a perversion  of 
public  justice,  in  affairs  concerning  the  populoj” 
tion  of  Ireland. 

Eaily  preju- 
dices. 

4.  This  Penal  Code,  too,  must  naturally 
predispose  Protestants  against  all  Catholics,  even 
tbio’  the  channel  of  Education. 
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The  Protestant  is  properly  taught,  in  early  chap.  x. 
life,  to  love  and  admire  the  Laws  and  ^^‘^stitu- 
tioii  of  his  country.  The  highest  encomiums 
upon  them  form  an  essential  part  of  his  instruc-— — 
tion.  He  sees  his  relatives  and  connections 
possessing  honours  and  emoluments — happy  and 
powerful  in  the  State. 

When  he  comes  to  read  the  Laws  against 
Catholics,  detailed  in  the  Statute  Book — eulo- 
gized by  Blackstone,  Burn,  Bacon,  and  the 
compilers — when  he  sees  Catholics  designated  as 
very  dangerous, members  of  society,  disqualified 
from  office,  distrusted  in  every  publie  transac- 
tion, false  to  the  Protestants  and  their  country, 
superstitious,  idolatrous,  intolerant  and  tyranni-,^„^;/o^,^^„^ 
cal — he  naturally  and  reasonably  imbibes  corres-p^fj'cJr/^'^ 
ponding  sentiments  of  vehement  dislike  towards 
them.  As  he  respects  the  Law,  so  is  he  bound 
to  acquiesce  in  its  reasonableness  and  wisdom- 
As  he  loves  his  King  and  Country,  he  abhors 
the  perfidious  and  traitorous  plotters  against 
both.  As  he  venerates  the  Christian  religion,  he 
piust  detest  the  superstitious  and  idolatrous  per- 
secutors of  true  believers. 

Thus  he  enters  the  world,  impressed  by  the 
Laws,  which  he  respects  from  principle  and 
gratitude,  with  an  abhorrence  of  his  Catholic 
neighbours,  his  tenants  and  servants — and  thqs. 
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CHAP.  X.  his  very  virtues,  his  docility',  his  aptitude  to 
and  retain  knowledge,  become  instru- 
Cathoiics—  mental  to  his  prejudice— vitiating:  his  native 

sanctioned  and  * w o 

th’s'^PenafcJde  — possiblj  conducive  to  his  misery, 

. — ^ and  that  of  his  country. 

Many,  very  many,  ingenuous  Protestants 
have^  candidly  avowed  and  lamented  the  false 
impressions,  wl.ich  they  had  thus  imbibed — and 
have  attributed  their  estrangement  from  intoler- 
ance to  the  result  of  serious  reflection,  correct 
information,  experience  of  actual  life,  and  ma- 
ture conviction  of*  the  absurdity  and  mischiefs  of 
those  Penal  Laws. 

But,  how  many  thousands  may  not  have  been 
equally  fortunate  with  a Charlemont,  a Latouche, 
a Shaw,  &c.  &c.  How  many,  less  enlightened, 
still  look  only  to  what  the  Law  declares 
and  inculcates — implicitly  adopting  its  hostile 
declarations  as  their  rule  of  action — and  yet 
would  readily  admit  the  Catholics  to  favour 
and  respect,  if  the  Law  ceased  to  condemn  and 
defame  them. 


5.  This  Hostility  pervades  the  exercise 
of  power,  through  all  departments  in  Ireland. 

Justices,  &c.  Hence,  the  authorities  vested  in  Justices  of  the 
peace,  by  common  or  statute  law,  are,  in  several 
instances,  only  so  many  instruments  of  vexation 
and  weapons  of  annoyance,  against  the  poorer 


Hostility  of 
persons  in 
power — 


HUMILIATION  AND  HOSTILITY. 


337 


Catholics.  The  extensive  jurisdiction  enjoyed  cjiap.  x. 
by  them,  under  the  Irish  insurrection  Acts,  HostiUtyT^^ 
Arms  Acts,  Revenue,  Sessions,  Riots, 

Ballot,  Highways,  Distresses,  Timber  Acts,  &c.^^“* 

&c. — and  under  divers  other  statutes,  professing  ^ 

general  purposes — are  really  felt  to  be,  in  effect, 
augmentations  of  the  powers  of  the  Protestants 
over  the  Catholics,  in  Ireland.  The  same  may 
be  truly  affirmed  of  the  various  powers  vested 
in  other  public  officers,  clerks,  deputies, 
registers,  &c.  &c. 


6.  Hostility  against  the  Catholics  Hostile  Con- 
appears,  moreover,  in  those  confederated  socie-^^‘^^‘^^“^“* 
ties,  formed  upon  the  principle  of  jealous  ex- 
clusion. These  societies  are  the  natural  offspring 
of  this  Penal  Code — and  have  long  existed,  with 
more  or  less  acrimony,  under,  various  disguises  Friendly 
and  appellations;  as  Friendly  Brothers,"’ orange  Lodge?, 
Honest  Fellows,”  Local  Hunts,”  Protes-^*^* 
tant  Boys,”  Orange  Lodges,”  &c.  &c. 

Many  of  the  lower  Protestants,  tradespeople  iSii. 
and  artisans  (sanctioned  by  the  Irish  Adminis- 
tration) have  formed  confederacies  hostile  to 
their  Catholic  fellow-subjects.  Their  avowed  Their  nature, 
object  is  the  maintenance  of  the  present  enor- 
mous monopoly  of  power  and  profit — termed 
Protestant  ascendancy — the  real  objects  (of 


338  humiliation  and  kostilitt. 

i 

CHAP.  X.  at  least)  are  private  interest,  p'ersonrf! 

emolument,  facility  of  peculation,  public  dis- 

Hostile  and  i o m • i /?  i i 

exclusive  cofd,  &c.  1 iicse  people  feel,  however,  that 

Confederacies.  , 

their  sway  is  not  secure  or  permanent : ai^d 

their  fears  are  constantly  awake. 

Scnccai  Sceptra  duro  saevius  imperlo  regit,’ 

Timet  timentes.  Metus  in  authorem  redit.' 

Their  tigilance  is  redoubled,  and  their  jealousy 
excited,  as  they  become  more  acquainted  with 
Their  nature  the  ical  stren2:th  and  situation  of  the  Catholics/ 

and  principles.  ^ ^ 

and  with  tlie  relative  state  of  Europe.  Though 
tenacious  of  monopoly,  they'  are  not  deaf  to  the 
suggestions  of  reason  and  justice.  A man  of 
this  cast  views,  with  displeasure,-  the  in- 
creasing numbers  of  the  Catholics,  and  their 
steadfast  perseverance  in  soliciting  their  rights — 
but,  yet,  is  not  quite  blind  to  the  menacing 
Variable  policy,  powcr  of  the  foreign  enemy.  His  policy  is,  there- 
fore, wavering  ; and  his  treatment  of  the  Catholic 
capricious.  He  considers  himself  as  placed  in 
the  situation  of  the  boy,  holding  the  angry  wolf 
by  the  ears, 

Ptolem.  Laert.  Auribus  Lupum  tenet. 

There  is  danger  in  holding  him  : equal 
danger  in  letting  him  loose. — Fear  sometimes 


HUMILIATION  AND  HOSTILITY. 


339 


pirips,  even  a wise  and  good  man,  of  his  best  chap.  x. 
faculties.  So  it  is  with  these  people.  In  a nioment ^ ^ 
of  panic,  they  adopt  an  universal  and  unqualifieti 

proscription  of  the  entire  Catholic  body,  without 

distinction  of  persons,  wealth,  talent,  industry, 
or  other  merit — and  thus  disclose  the  truth,  that 
monopoly;  not  the  public  welfare,  is  the  object 
of  their  attachment. 

It  is,  however,  but  just  to  state  of  the  Pro-  Majority  of 

T 1 I I lx  • Protestants 

testants  of  Ireland  at  large,  that  an  immense  uberai ; and 

majority  of  them  (especially  of  those  distin- 

guished  by  property,  rank,  education,  and 

personal  merit)  are  cordially  disposed  towards 

a liberal  and  constitutional  treatment  of  their 

Catholic  fellow-subjects — and  that  every  opposite  Irish  Adminis- 
tration, inflames 

feeling  would  probably  subside  in  a short  time,  prejudices, 
if  it  were  not  sustained  and  inflamed  by  all  the 
influence  and  industry  of  the  Irish  Adminis- 
tration. 


7.  Tliis  Hostility,  is  sometimes  so  Refusals  to  cm- 

. I Catholic 

Virulent,  as  to  refuse  employment  to  Catho-  Tradesmen, 

, . , j . , Servants,  &c. 

Jic  tradesmen,  artisans,  servants,  olc. — merely  on 

account  of  their  religion. 

Persons  are  to  be  found,  even  in  the  higher 
ranks  of  life,  holding  great  oflices  or  commands,  instances. 

, deriving  splendid  incomes  from  the  taxation  of 
the  Catholic  people  — will  not  hire  or 

O 0 
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Catholic 
Tradesmen, 
Servants,  &c. 
refused  employ- 
ment. 


Mischiefs. 


employ  anij  Cniholic.  They  import  their  stew- 
ards, agents,  tenants,  gardeners,  household 
servants — from  England,  Scotland,  Germany, 
Switzerland — ralher  than  employ  an  Irish  Ca- 
tholic. They  even  pique  themselves  upon  this 
unnatural  ^ fastidiousness.  The  Irish  prints 
abound  with  advertisements,  and  offers  of  vari- 
ous situations — stipulating  for  the  Protestant^ 
ism  of  the  party  as  the  cMef  recommendation. 
If  any  Protestant,  foreigner  or  other,  is  to  be 
had — he  is  preferred  to  the  native  Catholic. 

Indeed,  it  is  not  easy  to  procure  Protestant 
servants  in  Ireland.  Such  is  the  copious  distri- 
bution of  lucrative  patronage — civil,  military, 
and  ecclesiastical — that  almost  every  adult  male 
Protestant  in  Ireland  (nay  many  minors  and 
females)  may  be  amply  provided  for — and  placed 
above  situations  of  a servile  nature. 

Thu?  the  honest  industry  of  Catholics  is  very 
generally  damped  and  repressed,  especially  in  the 
cities  and  towns.  Those  employments,  indeed, 
which  are  beneath  the  sphere  of  Protestant  am- 
bition, such  as  day-labourers,  &c.  are  still 
within  the  reach  of  Catholics — but  no  selection 
for  beneficial  occupation,  no  public  reward  or 
honour,  cheers  the  Catholic  artist  or  tradesman. 
His  inducements  to  attain  excellence  are  limited 
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and  scanty:  whilst  those  of  his  Protestant  chap,  x, 

neighbour  are  various  and  irresistible.  General  hos- 

tility, &c. 


8.  To  enumerate  the  various  instances 
in  which  the  Laws  inflict  humiliation  upon  the 
Catholics,  and  sanction  hostility  against  them, 
would  be  a task  of  infinite  magnitude.  Some 
idea  of  their  oppressive  effects  may  be  gathered 
from  an  attentive  consideration  of  the  Penal 
Statutes  and  regulations,  already  stated. 

An  eloquent  and  patriotic  writer  has,  how  ever.  Described  by 
delineated  the  condition  of  the  Catholics  in Pameii  Esq, 
terms  so  just,  and  language  so  moving,  that  we 
shall  not  presume  to  dilate  upon  this  subject  in 
any  other  form.  We  allude  to  that  master- 
piece of  reasoning  and  elegant  language,  the 
**  Historical  Apology  for  the  Irish  Catholics^ 
by  William  Parnell,  Esq,**  [Dublin,  1807.] 

The  splendid  excellence  of  that  admirable  tract, 
and  our  anxiety  to  render  every  justice  to  this  in-itseicelicncci 
teresting  subject,  must  plead  our  excuse  for  the 
following  copious  extract  : 


A still  more  vexatious  train  of  injuries  Page  13; to  145, 
flows  from  the  influence,  which  these  Penal 
Statutes  have  in  forming  habits  and  opinions, 
inimical  to  the  Catholics. 
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W.  Parnell,  Esq. 


Historical 
ylpology  the 
Irish  Catholics—^ 

1807. 


ec 


€C 


Conduct  of 
^ank  Directors. 

ce 

cc 

ec 

ce 

cc 

cc 

cc 


Catholic  ser- 
vants rejected. 

' ■ ce 

cc 

cc 


cc 


Armed  yeoman- 
ry Corps — re- 
ject Catholics. 

• fC 

te 

Cf 

Cf 


Government,  in  fact,  is  the  great  leader  of 
the  ton  ; and  its  caprices  and  absurdities  are 
adopted  bj  the  [Prutestant]  public,  with 
all  the  rage  and  servility  of  faction. 

The  English  government  manifest,  by  their 
tenaciousness  of  the  Penal  Laws,  that  they 
mistrust  and  dislike  the  Catholics. 

First  come  the  Bank  Directors  of  Ireland, 
who,  not  having  the  good  sense  to  feel, 
that,  as  their  profession  is  naturally  sor- 
did and  selfish,  it  ought  to  be  counteracted 
by  liberality  of  sentiment,  pass  a law  that  no 
Catholic  shall  be  employed  in  any  office  be- 
longing to  the  Bank — the  number  of  which 
is  very  considerable.”  [nearly  200.] 

Protestant  families  will  not,  in  general, 
take  Catholic  servants.  Every  newspaper 
contains  advertisenients  for  servants;  signify-r 
ing,  that  they  must  not  be  Catholics. 

In  yeoman  corps,  [arnied]  with  very  few 
exceptions,  no  Catholics  arc  admitted. 

Lipon  the  last  rebellion  [1803]  the  princi- 
pal Roman  Catholics  in  Dublin  were  anxious 
to  enrol  themselves  in  the  yeoman  corps-r-they 
were  black-beaned  to  a man,  by  the  merchants’ 
corpsr-aiid  in  general  by  all  otbeCsS,  and  were 
only  adniitted  into  the  lawyers’  corps. 
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In  the  country  corps,  the  bigotry  of  the  chap.  x. 
captains  generally  excludes  Catholics:  and,  Hl^toricai^ 
even  \yhen  the  captains  would  wish,  for  ihe 
appearance  of  their  corps,  to  mix  a few  stout 

- comely  Catholics  in  it,  the  bigotry  of  the 

privates  interferes  to  prevent  it — as,  in  most 
instances,  they  would  resign,  if  such  a mea- 
■ * sure  were  persisted  in. 

In  many  towns  in  Ireland,  there  are  convi- c^onviviai  So- 

cieties  ; illiberal# 

vial  societies,  amongst  whom  it  is  a rule  to 
exclude  Catholics. 

In  many  counties,  Protestants  will  not  visit  Hostility  in 

y ^ society. 

a Catholic  : and  it  is  the  fashion  to  speak  of 
them  in  the  most  injurious  and  degrading 
terms.'" 

In  another  place,  Mr.  Parnell  pathetically 
^sks,  on  behalf  of  his  injured  Country, 

Will  the  English  cabinet  never  perceive  theP*  *4o. 
important  circumstances,  on  which  all  political 
events  are  now  turning  ? 

Will  they  not  open  their  eyes  to  that  in- impolicy  ©f 

. . , insult, 

calculable  increase  of  personal  pride,  which 
has  taken  place  in  the  British  Islands  ? 

Can  they  not  see,  that  every  eflbrt  of  modern 
habits  is  directed  to  the  gratification  of  this 
feeling — and  to  secure,  under  some  shape  or 
other,  the  esteem  and  regard  of  society  I 
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<e 

(t 
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Impolicy  of 
wounding  per- 
ional  feelings. 

€< 

€C 

CC 

<c 


CC 

CC 

CC 


Contemptuous 
treatment  of  the 
Catholics — 
attributed  to  the 
Government, 

CC 

CC 

CC 

CC 


Will  they  never  abandon  those  [narrow] 
principles  of  policy,  which  only  regard  the 
vulgar  interests  of  men,  and  neglect  the 
feelings  of  the  human  mind-^to  which  the 
strongest  interest  is,  after  all,  entirely  sub^ 
servient  ? 

Of  what  value  is  wealth,  and  all  the  prin- 
ciples of  economy  on  which  it  is  supported, 
but  as  it  assists  the  gratification  of  personal 
pride  ? 

What  kind  of  policy  then  is  it,  which  would 
scruple  to  plunder  the  Catholics  of  their 
wealth,  which  is  of  no  value,  but  as  a means 
to  gratify  their  personal  pride — and  yet  will 
not  hesitate  to  make  a direct  attack  on  that 
personal  pride  in  its  most  delicate  and  most 
irritable  organ  ? 

If  there  is  a political  maxim  established  by 
experience,  it  is,  that  it  is  safer  to  injure 
men  in  their  interests,  than  to  vyound  their 
pride. 

The  most  disagreeable  circumstances,  which 
the  Catholics  are  exposed  to,  are  these  testimo- 
nies of  contempt  inflicted  on  them  by  their 
fellow-countrymen — which  would  not  take 
place,  did  not  the  Government  of  the  country 
declare  the  Catholics  to  have  forfeited  its 
sympatby,and  to  be  unworthy  of  its  confidence. 
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You  may  say,  that  this  want  of  confidence  chap.  x. 
is  merely  nominal — that  Government,  in  fact, 
places  as  much  confidence  in  Catholic  soldiers the 
and  sailors,  as  in  Protestants.  ****’“^11, 

Esq. 

Allow  (which  is  not  the  case)  that  this  want 
of  confidence  is  merely  nominal — still,  when 
a Government  calls  names,  whether  good  or 
bad,  they  become  in  fact  very  grave  realities. 

Government  calls  a man  a lord.  This  is 
only  a name ; but  do  not  the  most  substantial 
effects  of  consequence  and  superiority  flow 
from  it  ? 

But  the  reverse  of  any  proposition  that  is  Arguments 

, , 1 • /'  against  insulting 

true,  IS  true  also  m the  reverse  ; and  it  go- a people, 
vernment,  by  attaching  nominal  honours  to 
men,  really  invests  them  wi|h  superiority  and 
grandeur — so,  by  attaching  nominal  disbof* 
nours  to  men,  it  stamps  upon  them  inferiority 
and  disgrace. 

It  is  not  therefore,  for  the  sake  of  political 
emoluments  alone,  (though  these  are  fair 
objects  of  honourable  ambition)  it  is  not 
merely  to  represent  the  insignificance  of  their 
country  in  Parliament,  that  the  Catholics  look 
for  an  equality  with  the  Protestants  : this  is 
not  the  emancipation  which  informs  them  with 
one  soul,  one  interest,  one  purpose.  What 
they  may  not,  what  they  will  not,  resign,  is  aa 
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- Sf 


Public  censure— 


emancipation  from  national  contempt,  frorri 
public  ignorance,  from  domestic  depreda- 
tion. 

A Catholic  suffers  the  three  most  poignant 
feelings,  that  can  touch  the  human  heart. 

The  government  of  his  country  passed  a 
vote  of  censure  On  him. 

His  fellow- citizen  expresses  his  contempt 
for  him,  and  expresses  it  with  impunity. 

The  child  of  his  affection  blushes  for  him^ 
private  ^orn—  rr  moums  for  himself,  when  he  learns  that 

personal  hu- 
miliation—in-  cr  1^0  necessarily  inherits  from  his  father  a blot 

nicted  upon  the 

Catholics.  fc  and  a reproach,  which  no  private  virtues, 
''or  mental  endowments,  can  obliterate  or 
conceal. 

How  can  we  torture  \vith  this  refined  bar- 
barity  ? 

Do  not  we  shrink  back  at  the  sight  of  a 
limb  being  cut  off,  and  feel  it  in  our  own 
marrow  ? Can  we  not  feel,  because  the  siif- 
''  ferer  is  a Catholic  ? 

Barbarity  of  this  O hearts  of  barbarians,  of  zealots,  of 

Protestants  ! the  flames  which  made  the  name 
of  Bonner  accursed,  the  hideous  night  of 
St  Bartholomew,  are  not  so  great  a disgrace 
to  the  character  of  man,  as  your  cold  con- 
triving  bigotry. 


treatment* 
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They  at  least  had  the  excuse^  the  varnish^  chap.  x. 
of  religious  feeling;  they  sprung  not  Historical 
selfishness^  but  from  a visitation  of  fanaticism,  ^fsh°CathoiicJ* 
as  inscrutable  as  physical  insanity.  These Parnell, 
merely  made  a mistake;  they  worshipped  a— ^ 
demon— and  thought  him  a God. 

But  you,  with  perfect  possession  of  your 
faculties,  with  a calm  pulse,  and  minds  un- 
affected  by  the  slightest  emotion,  perpetuate 
statutes,  to  gall  the  best  and  most  honourable 
feelings  of  many  millions  of  men— whose 
sensations  of  pleasure  and  pain  are  exactly 
of  the  same  nature  with  those,  from  which 
your  own  happiness  or  misery  is  derived. 

**  The  Catholics  can  feel ; and  do  suffer. 

The  very  peasantry  acutely  feel  the  stigma  peasantry  arid 
cast  by  government  upon  their  sect  and  their  ^IstymatS,^ 
religion.  The  lowest  order  even  suffer  most. 

The  wealthy  Catholics  acquire  a degree  of 
consideration  and  legal  security  from  their 

property but  the  peasantry  are  left  naked  to 

the  pelting  of  the  storm,  to  all  the  jibes  and 
jobs  of  Protestant  ascendancy. 

Not  only  a Protestant  lord  looks  down 
upon  a Catholic  lord,  and  a Protestant  gen- 
tlemau  on  a Catholic  gentleman,  but  a Pro- 
testant  peasant  on  a Catholic  peasant  ; and,  in 
" proportion  as  the  degrading  scale  descends, 

P p 
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CHAP.  X.  the  expression  of  contempt  becomes  more 
marked  and  gross. 

Historical  ^ 

Apology  for  the  <e  Now,  let  aiiv  Hian  sav— cau  such  disqua- 

Irish  Catholics, 

by  w Faraeii,  lificalioiis  be  perpetuated  with  justice  or 

Esq.  , . 

humanity  : or  can*  they  be  borne  with  pa- 

tience  ? 

Can  we  then  find  too  strong  terms  to  ex- 
pose  to  Europe,  every  where  else  enlightened 
and  liberal,  the  dull  and  malignant  conduct 
of  the  Irish  and  English  Protestants  ? 

• **  Can  we  find  words  to  express  our  astonish- 
ment,  that  the  English  cabinet  should  become 
an  echo,  not  to  ravings  of  Bedlam,  but  to  a 
cento  , of  every  thing  that  is  gross,  vulgar, 
and  perverse ; Dublin  Guilds,  Common 
Council-men,  Aldermen,  Corporations;— 
hitherto  non-descripts  in  the  classes  of  science, 
literature  and  good  sense  ? 

Can  we  too  warmly  deprecate  the  disin- 
genuousness,  with  which  every  variety  of 
rebellion  in  Ireland  is  attributed  to  the 
Catholic  religion,  witl  out  ever  taking  into 
consideration  the  injustice,  with  which 
the  professors  of  that  religion  have  been 
treated  ? 

The  Protestants,  in  their  terror  of  perse- 
cution,  have  become  persecutors ; their  alarm 
*■"  at  Catholic  atrocities  has  made  them  atro- 
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cious — to  hear  them  speaks  one  would  chap.  x. 
imagine  that  then  had  been  the  patient  and 
” uncomplaining  sufferers^  from  the  reign 

William  till  George  the  Third;  that  by^w.  l ameii, 
y had  borne  this  long  and  cruel  test  of  lojal  ^ ■ 
resignation  : that  they  bad  been  deprived  of 
property,  of  arms,  of  every  legal  and  honour- 
able  right. 

No,  it  is  not  suffering  ; but  it  is  power — it 
is  the  pride  of  artificial  ascendancy,  it  is 
the  jealousy  of  exclusive  privilege,  that 
corrupts  the  understanding,  and  hardens  the 
heart. 
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CHAP.  XI. 

Rctrpspect.  RETROSPECT  of  the  Penal  Laws — which 
aggrieve  the  Catholics  of  Ireland* 


The  afflicting  labour  of  wading  thro* 
these  ruinous  and  disgraceful  Statutes  now 
draws  towards  a close.  We  shall  offer  a sum- 
marj  view  of  their  operation,  taken  from  the 
foregoing  Statement.” 


Complete  6ub-  Catholics  in  Ireland  are,  hy 

^eftSus^in^aU  Completely  subjected  to  the  Protestants— 

affairs.  and  delivered  over  to  their  exclusive  domination 

and  disposal,  in  all  affairs  of  property,  liberty, 
.and  life. ' 


powers  of  mak- 
ing Laws — 
altering— 
expounding — 
executing — 

all  Lavins. 


2.  In  the  Protestants,  solely  and 
effectually t are  vested  all  powers  of  imposing 
taxes  upon  the  Catholics,  for  public  and  general 
purposes,  and  indeed  for  every  purpose — of  en- 
acting and  altering  Laws  of  every  description,  at 
their  freewill  and  pleasure,  for  the  regulation 
and  controul  of  the  Catholics  in  all  particu- 
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iars — of  expounding  them — of  executing  them  chap.  x. 
ith  all  the  civil  and  military  force  of  the  land : 

Subjection  of 

— of  occupying  all  offices  in  the  army  and  navy^^®  CathoUcs, 
of  the  empire : that  is  to  say,  of  exercising  full 
command  and  authority  over  five  hundred  Army,  Navy, 

Law  o£&ces,ikf. 

THOUSAND  ARMED  MEN  in  the  public  pay — and 
finally,  of  compelling  the  Catholics  to  defray  the 
far  greater  part  of  the  enormous  charges,  sala- 
ries, and  emoluments,  attached  to  this  irarnense 
multitude  of  lucrative  situations. 

3.  The  Laws  even  descend,  from  corporate  of- 
powers  of  a public  and  general  nature,  to  the^^^^ 
local  and  minute  powers  residing  in  the  govern- 
ment of  each  city  and  town — chase  the  Catholic  in  cities  and, 

. . * . . towns, 

from  all  participation  in  these  powers,  and  clothe 
each  individual  Protestant  citizen  with  the 
same  immediate  authority  over  the  Catholic  ^ 

citizen,  that  the  Protestant  community  at  large 
enjoy  (through  the  Legislature,  Army,  Navy, 
judicial  and  executive  Offices  of  the  Law,  and 
various  other  stations)  over  the  Catholic 
community  throughout  these  Realms. 

4.  The  jealous  and  domineering  spirit  parish  rates, 
penetrates  still  farther,  and  with  insatiable 
avidity.  JV'e  trace  it  in  the  lesser 

sion  of  society^  into  ‘parishes ; investing  the 
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The  Catholics  ^ ^ ^vcr  the  Catholics— rigidly  excluding 
latter  (for  instance)  from  Parish  Vestries, 
pamh  inflicting  upon  them  a burdensome  Land- 

incpnie.  fluctuating  at  discietiou — disqualifying  them 

from  checking  or  interfering  in  the  expenditure 
of  the  parish  estate  or  income,  yet  compelling 
^ ^ ^ them  to  supply  its  annual  deficiencies — imposing 
p.  140,  &c.  upon  them  arduous  Parochial  offices,  yet 
disabling  them  from  voting  at  Parochial 
elections. 

Right  of  bearing  5.  The  Catholic  is  prohibited  from 

amis  circum-  ... 

_ scribed, and  un- exercising  the  valuable  right  of  having  or  using 
civaiiyei  joyed. in  tlic  defciicc  of  his  person, , his  family, 

dwelling  or  property,  unless  he  possesses  a cer- 
tain property,  and  conforms  to  certain  statutable 
regulations — whilst  the  Protestant,  however 
deficient  in  property  or  character,  is  allowed  to 
riot  without  restraint  in  the  enjoyment  of  this 
great  privilege — an  inequality  of  rights,  which 
frequently  produces  lamentable  instances  of  ag- 
gression and  outrage,  especially  in  the  Northern 
and  Western  districts  of  Ireland  1 

6.  A system  of  Judicial  decision 
appears  to  exist,  hostile  to  the  Catholics — well 
understood  and  universally  felt  in  Ireland,  deeply 


Ante,  ch.  8. 


Protestants 
subject  to  no 
restraint. 


Judicial  deci- 
sions. 

Ante,  ch.  9. 


RETROSPECT. 


353 


involving  the  purity  of  the  administration 
Justice.  Penal  clauses  and  partial  regulations  courts  of  justice, 
are  in  force,  whereby  the  Catholic  is  made  fch^nTre-^ 
practically  to  feel,  that  he  cannot  with  implicit 
confidence  appeal  to  Courts  of  Justice  in 
case,  where  the  influence  of  the  crown  may  be 
adversely  exerted,  or  where  religious  prejudices 
may  otherwise  be  called  into  action. 

7.  The  laws  cherish  an  ungenerous  Opprobrious 
spirit  of  insult,  which  exacts  from  all  Catholics  continued;  thro 

IT**  \ Oaths. 

(through  the  medium  of  qualification  tests) 

the  humiliating  duty  of  disclaiming  and  disa- Ante,ch.  lo. 

vowing,  upon  oath,  ignorniniously,  in  public AppcB- 

courts,  various  disloyal,  faithless,  superstitious, 

and  murderous  principles — thus  presupposing 

them  to  hold  tenets,  of  which  even  the  suspicion 

may  attach  infamy. 


8.  The  Catholics  are  eftectually  ex- Exclusion- 
eluded  from  offices  in  the  Army  and  Navy  : from  the  Army  and 
the  honours  of  the  legal  and  medical  professicnis : ^nd ‘medlcaf^ 
from  the  exercise  of  free  Trade  and  Commerce. — TTadflTd^m^ 
Their  property  is  unjustly  burdened,  and  its [^^nseT^e— 
enjoyment  precarious  and  insecure —Their  clergy 
are  depressed  and  insulted  : their  charities  fms- 
trated  : their  education  discouraged,  and  their 
poor  consigned  to  neglect  ! ! ! 
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this  Penal  Code  eternally  teaze  and  worry  the 

Subordinate  , ‘ ^ 

ciauses-yexa-  CathoHcs  of  all  ranks  and  classes,,  in  a degree 

tious  and  irri-  i i i *11 

taring.  not  to  be  described,  and  scarcely  even  to  be 

Ante,  cb.  lo. 


ima 


gined. 


TheCathoiics— i IQ.  Finally,  these  Penal  Laws,  by 

branded  with  ^ '' 

scorn  and  op-  thcif  Very  existence  and  necessary  influence, 

probrium.  ^ t • 

stigmatize  the  Catholics  as  an  inferior  race, 
unfit  for  trust  or  power,  marked  for  the  scorn> 

Ante,  ch.  10.  . . 

p.  33»»&c.  derision,  and  opprobrium  of  mankind — and 
thus  the  helpless  and  unprotected  condition 
of  the  Catholics  hourly  invites  spurns  and 
oppression. 

He,  who  reflects  that  the  weak  are  com- 
monly the  victims  of  the  illiberal,  may  form 
some  estimate  of  the  miseries  which  the 
Catholics,  thus  prostrate,  patiently  endure  in 
Ireland* 
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General  Observdtions  upon  this  Penal  Code, 


SECTION  /. 

Dissensions  necessarily  excited. 

Under  this  dreadful  System,  then,  no  Dissensions  ex® 
hope  of  quiet,  or  of  concord,  can  remain  for  Penal  Code. 
Ireland  : no  prospect  of  honourable  security 
for  the  Throne  or  the  Empire. 

For,  as  this  System  grievously  oppresses  and 
irritates,  the  Catholics  feel  themselves  bound,  in 
prudence  and  in  honour,  to  protest  loudly  and 
frequently  against  its  existence — lest  their 
silence  might  otherwise  imply  an  acquiescence 
in  its  justice,  or  a submission  to  its  sp**’*t‘ ^he  CathoiH 
These  protests,  thus  provoked,  are  usually  •^^de 
through  the  medium  of  Petitions  to  the  Legis- 
lature.— Every  new  petition  excites  a new  oppo- 
sition. ^ A few  agitators  are  employed  to  frame 

Q q 
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CHAP.  XII.  a counter-petition — hence  an  annual  contest. 

The  entire  force  of  the  Irisli  Government  is 

Dissentions  ex- 
cited by  this  mustered  a^ahist  f!ie  Catholics.  All,  that  de- 

Penal  Code.  , . . 

pends  upon  official  influence,  comes  forth  in 

hostile  array.  The  hired  portion  of  the  press. 

Consequent  agi- 
tation. the  expectants  in  church  and  state,  the  venal 

speculators — all  are  compactly  embodied  against 

religious  liberty.  If  the  petitioning  Catholics 

^sed^upL  at  their  great  superiority  of  numbers,  they 

thoiic  petition- are  rebukcd  as  guilty  of  falsehood  : if  they 

venture  upon  proof  of  the  fact,  they  are  accused 

of  practising  intimidation.  If  they  feelingly 

' dwell  upon  their  grievances,  they  are  roundly 

cliargcd  with  wilful  exaggeration  : but,  if  they 

enter  into  minute  and  faithful  details,  they  are 

loudly  vilified  as  incendiaries,  who  proclaim 

mischievous  trutlis  for  traitorous  purposes.  If 

Unfair accn&a-  Hicy  soHcit  a Parliamentary  inquiry  through 

tions. 

respectful  Petitions,  they  are  encountered  by 


confident  assertions,  that  "^those  petitions  are  in 
iSio— i8ir.  direct  opposition  to  the  wishes  and  good  sense  of 
the  Catholics  at  large  : but,  when  they  naturally 
endeavour  to  obviate  this  objection,  when  they 
resort  to  peaceable  and  rational  measures  for 
collecting  and  conveying  the  real  sentiments  of 
ComriTances,tothe  Catliolic  body,  and  select  their  nobility, 
trTe^caJhour*  talcnts,  learning,  virtue  and 

ictitioiis.  property  for  that  purpose — the  Lord  Lieutenant 
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of  Ireland  and  his  Secretary^  and  their  agents,  chap.  xiiJ 
instantly  excite  an  universal  uproar,  affect  o, 

Disscinions  ex- 

serious  alarm  for  the  public  tranquillity,  and  cited  by  this 

/ ^ ^ \ Penal  Code. 

occupy  themselves  in  circulating  Proclamations, 

calculated  to  disunite  the  people,  to  alienate 
Protestants,  to  hold  forth  the  most  spotless  Ca- 
tholics  as  instruments  of  sedition  and  treason,  a.  D.  i8it. 
and  as  projecting  a rival  Legislation,  in  alleged 
violation  of  a dormant  Statute. 

In  this  spirit  they  institute  State  Prosecutions,  state  prosecu. 

''  ^ tions. 

with  unusual  parade,  and  at  heavy  public  ex- 
pence, against  various  Catholic  gentlemen — Ante,p.  a6i, 
grounded  upon  a rigorous  interpretation  of  an 
ill-penned  Statute,  menacing  danger  and  penalty 
to  Protestants  as  well  as  to  Catholics  : and,  by 
such  proceedings,  it  is  attempted  to  drown  the  Attempts  to 

. , . 1 T • • drown  all  coni' 

just  complaints  of  the  Catholics  in  national  plaints, 
litigation  and  discord. 

Hence  it  necessarily  follows,  that,  to  the 
pernicious  prejudices  which  these  Penal  Laws 
naturally  cherish,  are  superadded  the  mischiefs 
created  by  the  hostile  Government ; by  its  long 
chain  of  influence;  its  incessant  activity;  its 
organized  exertions  in  reviving,  inventing,  and 
circulating  every  libel  and  slander,  every  pitiful 

o ^ . Its  effect  In  pro. 

jealousy  every  sordid  suggestion,  every' ' senti- ^‘^ting  slander* 

&c« 

ment  of  fierce  defiance  against  the  doctrines. 
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CHAP.  XII.  opinions^  characters,  and  persons  of  the  Catholic 
Petitioners. 

Dlfse^*;^.^s  «- 

p^nti  code^  Such  IS  the  course  of  this  malignant  spirit : 
such  it  must  continue,  whilst  these  Laws  en- 


Its  mischievous 
course. 


dure. 


It  moves  in  a circle.  It  compels  Catholic 
petitions— rPetitions  produce  resistance — resist- 
ance re-produces  this  evil  spirit,  and  so  the 
mischief  revolves. 


SECTION  JI. 

Ignorance  and  Errors^  prolonged  by  this 
Penal  Code, 

This  Anti-Catholic  system  produces 
This  Penal  Code  mischiefs.  It  renders  the  great  work  of 

arrive, 

— and  arrive  it  must ) annually  more  difficult.  It 

prolongs  the  mutual  misunderstanding  between 
Great  Britain  and  Ireland,  and  the  ignorance 
of  each  country  respecting  the  actual  state  of 
the  other.  It  retards  their  cordial  union,  and 
identification  of  interests.  For,  under  this 
system,  a Lord  Lieutenant,  Secretary,  or  other 
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public  Officer,  corning  from  England,  enters  chAp.  xii, 
upon  his  public  duties,  not  merely 

but  unable  to  procure  information.  He  is  hood-  ing  & errors— 

^ ^ prolonged  by 

winked  upon  his  arrival,  and  consigned  to  a this  Pcnai  Code, 
certain  class  of  persons,  practised  in  systematic 
opposition  to  Catholic  freedom.  These  men 
carefully  beset  him,  and  block  up  every  avenue 
through  which  a Catholic  might  creep  into 
esteem.  They  discredit  every  Catholic,  by 
whispers  and  insinuations  : maligning  him  indi- 
rectly, but  incessantly : and  acting  upon  an 
unqualified  proscription  of  the  entire  Catholic 
Body,  without  distinction  of  persons,  pro- comSoniy prac^ 
perty,  virtues,  talents,  or  other  merits.  Thus^*®^^^* 
they  poison  the  ear  of  every  visitor  against 
the  persons,  principles,  and  practices  of  all 
Catholics  : and  in  this  science  they  are  eminently 
skilful. 

The  unsuspecting  stranger  gradually  assents 
to  their  maxims,  leans  towards  their  wishes,  and 
is  pre-occupied  hy  their  narratives.  He  can- 
not presume,  that  persons,  who  possess  the 
exterior  of  civilized  society,  and  perhaps  high 
station  or  rank,  would  descend  to  wilful  false- 
hoods. He  lends  himself  to  their  schemes,  and 
acts  upon  their  suggestions,  until  he  finds  it 
perhaps  too  late  to  retract.  In  time  he  probably 
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CHAP.  XII.  stumbles  upon  some  awkward  conflict  with  the 
Catholic  Body,  and  commits  himself  by  some 

dale’s  Letters  to  public  RCt  of  fflarinff  indiscFetion.  Should 

Lord  FingalJ,  ^ ^ ^ ^ 

in  1803.  be  incur  disgrace  or  ridicule,  his  advisers 

Duke  of  Rich-  • , ® . 

mond’s  procia-  abandon  him  to  his  fate,  or  perhaps  are  foremost 

mation,  &c.  See.  .... 

:ni8ii.  in  whispering  his  censure  with  feigned  regret 
and  moderation.  Thus  the  system  of  delusion 
and  error  is  upheld  : truth  is  intercepted  : the 
Catholics  remain  utterly  unknown  to  the  govern- 

Lord Redesdaie, ment—and,  finally,  the  English  Statesman  retires 

D.of Richmond,  in  chagrin,  confusion,  and  disappointment 

deeply  initiated,  indeed,  in  the  business  of 
pomp,  parade,  jobs,  festivities,  and  corporate 
addresses  ; but  absolutely  unacquainted  with  the 
People  of  Ireland,  their  habits,  feelings,  or  real 
interests. 

Be  his  fate  what  it  may,  the  Catholics  still 
remain  the  principal  sufferers,  in  every  change 
and  event,  and  througb  all  their  ranks  and 
classes. 
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SECTION  III. 

General  virulence  of  this  Penal  Code,  against 
the  Catholic  Peasantry,  Poor,  S^c,  ^c. 

Let  it  not  be  pretended^  then,  that 
the  grounds  of  Catholic  Petitions  are  light  or  against  the  Ca- 

° ° tholic  peasantry 

frivolous:  that  the  Catholic  peasantry,  ar t i- 

poor. 

sans,  and  poor,  are  too  lowly  for  the  frowns  , □ ■- 
and  pinching  malignity  of  this  Penal  Code  : 
that  it  curbs  only  the  fancied  ambition  of 
wealthy  and  intelligent  Catholics,  but  inflicts 
no  injury  upon  the  lower  orders:  that,  in 
fine,  their  real  causes  of  complaint  are  narrow 
or  partial — not  enforced  by  the  wishes  of  the 
nation,  or  even  by  the  sympathy  of  the  Catholics 
at  large. 

Alas  ! the  Penal  Code  against  the  Catholics 
of  Ireland  is  far  from  being  in  a relaxed  or  lan- 
guishing state.  No  clause  is  permitted  to  slum- 
ber : no  merciful  connivance  is  tolerated  : even 
obsolete  enactments  are  now  forced  into  fresh 
vigour.  The  System  works  incessantly,  to  the 
prejudice  of  every  Catholic  : and,  though  some- 
times unobserved ly,  yet  eventually  with  sure  and 
grievous  efficacy.  Even  when  it  bears  a mask- 
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CHAP,  xiii  ed  Appearance^  it  is  not  less  malignant^  than 

Virulence  ot  ''lien  raging  in  the  Hiost  furious  aspect  of  per- 

this  penal  Code 

—against  the 

Catholics  of  a//  Catliolic  is  SO  exalted  by  rank,  fortune,  or 

ranis  and  classes,  *' 

talent,  or  so  depressed  by  poverty  or  ignorance^ 

as  to  elude  its  baneful  influence,  to  remain  in- 
sensible of  its  contumelious  and  exasperating 
operation,  or  to  suppress  bis  murmurs  against  its 
long  continuance. 

Whichever  way  he  turns,  this  monstrous  Sys- 
tem meets  his  eye,  to  dishearten  and  dismay  him  : 
to  blast  his  best  and  fairest  hopes  for  himself 
and  his  off*spring,  Whatever  he  utters  or  does, 
or  meditates,  whether  in  the  intercourse  of  pub- 
lic life,  or  in  the  bosom  of  his  family  : whether 
he  struggles  for  the  general  good  or  for  his  per- 
sonal welfare  : whether  he  seeks  the  comforts  of 
harmless  recreation,  the  rewards  of  active  merit, 
or  the  advancement  of  his  growing  progeny — he 
still  finds  his  paths  continually  obstructed  by 
this  Penal  Code,  its  temper,  its  chain  of  in- 
fluence, its  partizans  and  its  instruments.  It 
frowns  upon  his  approach,  repels  his  touch, 
and  frustrates  his  dearest  and  most  rational 
wishes. 

Thus,  the  Law,  to  others  an  object  of  attach- 
ment, gratitude  and  pride,  is  to  the  Catholic 
only  a dark  and  gloomy  barrier  in  life  ; exciting 
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new  struggles,  new  defeats:  producing  heavy  chap.  xii. 
injury,  and  loud  complaints.  The  Law,  in  fine, 
bids  him  despond,  and  sink,  hopeless  of  freedom,  agLlnsTthfcl? 
unrespected,  in  mute  unavailing  regret  and 

chagrin.  

Ilcnce  his  natural  and  incessant  eagerness  for  Eagerness  of  a// 

1 111*  ••  • 1 Catholics  for 

reliet.  Hence  the  throbbing  agitation  in  the  complete  reliefs 
bosom  of  every  Catholici  and  of  every  class, 
whenever  a ray  df  hope  gleams  upon  his  be- 
nighted condition. 

This  hope,  this  eagerness  of  relief,  paralyzes 
his  industry,  and  consumes  the  best  energies  of 
his  soul.  It  distracts  his  studies,  and  benumbs 
his  love  of  country  and  df  Laws.  All  his  facul- 
ties are  absorbed  in  the  fond,  but  fruitless,  con- 
templation of  this  sole  and  favourite  objects 
May  we  not  venture  to  ask — Is  not  this  alond 
an  enormous  grievance  ? Is  it  not  grievous,  that 
the  portion  of  time,  and  the  leisure  for  (>ther 
occupations,  which  the  enjoyment  of  perfect 
freedom  affords  to  his  fellow-citizens,  must 
cessaiily  be  consumed  by  the  Catholic  in  perilous 
efforts  for  his  own  relief,  and  in  the  study  of 
measures  for  facilitating  this  relief?  And  is  not 
this  a further  and  heavy  Tax  upon  his  time' 
and  his  labour — or,  in  other  words,  upon  his 
property  ? 

R r 
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V y 


SECTIO^^  IE 


Appeal  to  Reason  and  Feeling — on  behalf  of 
the  Irish  Catholics. 

If  there  be  an\^  candid  man,  inclined 

The  candid  op- 
ponent invited  to  qucstioii  this  Statement  as  highly  coloured^ 

‘ imagitfhg  the  Of  to  vicw  tliis  A oti- Cdtliol ic  Code  with  indif- 
^ tbolic  to  be  bis  leience,  we  invite  him  to  the  unerring  test  or 

Reason  and  Feeling  : and  we  intreat  him  for  a 

moment  to  imagine  the  case  of  the  Catholic  to 
he  his  own/* — Let  him  suppose  himself  to  be 
so  branded  and  incapacitated,  as  is  here  shewn; 
to  be  set  aside  and  stigmatized  by  the  Consti- 
tution, as  unworthy  of  filling  any  office  of  trust, 
honour,  or  emolument,  in  his  native  'country  : 
to  be  forced  to  distrust  the  protection  of  the 
Picture  (^Ca-  Law,  ill  affairs  of  property,  liberty,  and  life  : to 
and  humiliation,  jje  peremptorily  denied  that  share  cf  distributive 
justice,  wliich  apportions  reward  as  vacII  as  pu- 
nishment according  to  the  deserts  of  each  mem- 
ber of  tlie  community  : to  find  closed  against 
him  every  path,  which  his  ambition,  his  courage, 
his  genius,  or  his  industry  might  prompt  him  to 
. explore. — Let  him  imagine  himself  to  be  so 

taxed,  so  teazed,  so  worried,  and  so  contemned  in 
his  country,  as  to  feel  his  situation  more  vile,  in 
many  respects,  tlian  that  of  the  outcast  Jew.” 
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— Let  him  see  hiniself  shunned  in  private c, ha p.  xii. 
society  as  a degraded  beiiio’ — daily  sink i no- 

^ o J ^ Appeal  to  the 

in  self-estimation,  yet  indij^nant  at  the  scorn  of  reason 

^ and  feeling 

attached  to  his  lot,  and  vainly  looking  around  for 

the  succour  and  smiles  of  those  Laws  and  that 
Constitution,  which  exalt  his  fellow  citizens  upon 
his  mortification  and  misery.  Then  let  him, 
indeed,  consult  those  alluring  and  eloquent 
panegyrists  of  the  British  Constitution,  the 
Montesquieus,  the  Blackstones  and  De  Lolmes — 
who  have  pourtrayed  its  blessings  in  such  fasci- 
nating colours;  and  let  him  ask  them,  whether 
he  partakes  of  those  inestimable  blessings,  or 
shares  in  that  Political  Liberty,”  which  Political  liberty, 
they  have  pronounced  to  be  the  very  end  and 
purpose  that  admired  Constitution  ? Let  liiin 
interrogate  his  own  heart : does  he  enjoy  Libeb- Liberty  of 

Conscience, 

TY  OF  Conscience?  Is  he  perfectly  free  to 

follow  its  pure  and  harmless  dictates  ? Is  he  'W' 

‘ cd  at  present  by 

or  are  his  children,' in  a state  of  Servitude  or  of^be Catholics. 
Emancipation  ? The  answers  will  readily  be 
found.  They  are  graven  upon  every  true  and 
honourable  heart. 

So  much  for  the  present  condition  of  the  Ca- 
tholics of  Ireland.  From  this  condition  they 
seek  to  be  fully  extricated  : not  through  the 
wilderness  of  gradual  Emancipation,  but  by  the 
broad  avenues  of  right  and  justice — and  upon  the 
great  principle  of  RELIGIOUS  LIBERTY. 
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or  narrow  basis.  Cheerfully  would  they  con- 
Cathourped/  enjoyment  of  Civil  and  Religious 


The  raal  and 
sole 


tions. , 


Religious  Li- 
Wty. 


Freedom  to  all  mankind  : they  ask  no  more 
for  themselves — They  do  not  seek  the  posses- 
sion  of  offices,  hut  merely  eligibility  to  office 
in  common  with  their  fellow-citizens — not  power 
or  ascendancy  over  any  class  of  people ^ but  the 
bare  permission  to  rise  from  their  prostrate 
posture,  and  to  stand  erect  in  the  Empire, 
To  expunge  from  the  Statute  Book  every  line 
of  angry  feeling,  every  memorial  of  rancour, 
and  every  remnant  of  proscription—to  efface 
every  clause,  provision,  and  phrase,  that  gives 
nerve  to  bigotry,  sanction  to  intolerance,  or  pre- 
ference ( in  temporals ) to  the  professors  of  one 
Faith  over  those  of  any  other,  in  any  depart- 
ment of  the  state,  or  in  any* part  of  the  empire— 
These  noble  objects  comprize  the  entire  policy 
of  the  Irish  Catholics — engross  their  anxious  , 
thoughts — and  constitute  the  scope  and  purpose 
of  all  their  rrmonstranecs  and  Petitions  to  every 
branch  of  the  Legislature. 


“ Ea  erdm  preesidia  Lihertatis  peiunid^ 
O iVow  Viccnticc  ad  oppugnandos  alios, 
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OATHS,  &e. 


Oaths,  Ssc.^of  mS-^-and  1793. 

We  subjoin  the  Declaration  and  Oaths, 
prescribed  by  Law  to  the  Catholics  of 
Ireland,  and  frequently  referred  to  in  the 
foregoing  Statement/V«->^  They  contain  W See  Ame. 
minute  recitals  of  the  obnoxious,  immoral,  ^178.  330- 

anti-social,  and  execrable  tenets  and  principles, 
imputed  to  Catholics  by  their  enemies— and  an 
explicit,  tho’  humiliating,  disclaimer  of  them  all. 

I.  Oath — prescribed  to  be  taken  and  subscribed 
by  Catholics — pursuant  to  the  Statute  of 
the  13  and  14  Geo,  3.  ch.  35. — viz, 

I (A.  B.)  do  take  Almighty  God  and  his  only  Son  Allegiance  to . 
Jesus  Christ,  my  Redeemer,  to  witness — that  I will  be  faith- George  3. 
ful  and  bear  true  allegiance  to  our  most  gracious  Sovereign  ' 

Lord  King  George  the  Third,  and  him  will  defend,  to  the 

utmost  of  my  power,  against  all  conspiracies  and  attempts 

whatever,  that  shall  be  made  against  his  person,  crown  and 

dignity — and  I will  do  my  utmost  to  disclose  and  make  To  make  luiowii 

known  to  his  Majesty,  and  his  heirs,  all  treasons  and  trai- 

torous  conspiracies  which  may  be  formed  against  him  or 

them. — And  I do  faithfully  promise  to  maintain,  support  Xo  defend  the 

and  defend,  to  the  utmost  of  my  power,  the  succession  of  succession  to  the 

the  crown  in  his  Majesty’s  family,  against  any  person  or 

persons  whatsoever — hereby  utterly  renouncing  and  abjuring  xhe  Pretender 

any  obedience  or  allegiance  unto  the  person  taking  upon  abjured. 
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OATHof  I himself  the  stile  and  title  of  Prince  of  Wales  in  the  life- 

— - time  of  his  father,  and  who,  since  his  death,  is  said  to  have 

assumed  the  stile  and  title  of  King  of  Great  Britain  and 
Ireland,  by  the  name  of  Charles  the  Third — or  to  any  other 
person  claiming  or  pretending  a right  to  the  Crown  of  these 
Realms ; 

Murderous  and  I do  stvear — that  I do  reject  and  detest,  as  unchristian 

perfidious  princ’f  and  impious  to  believe,  that  it  is  latvjid  to  murder  or  destroy 
pies— disclaimed,  person  or  persons  vchatsoever,  for  or  under  pretence  of 
their  being  heretics,— And  also  that  unchristian  and  impious 
' principle,  that  no  faith  is  to  be  kept  "with  heretics. 

Princes  cxcotn*  I further  declare — that  it  is  no  Article  of  my  faith,  ai^d 
inunicated — that  I do  renounce,  reject  and  abjure  the  opinion,  that 

^poJedTr  mu^nUred  excommunicated  by  the  Pope  and  Council,  or  by 

any  authority  of  the  see  of  Rome,  or  by  any  authority 
whatsoever,  may  be  deposed  or  murdered  by  their  subjects, 
or  by  any  person  whatsoever  : 

Promise not  ^ promise — that  I will  not  hold,  maintain,  or  abet, 

to  hold  contrary  any  such  opinion,  or  any  other  opinion  contrary  to  vohat  is 
doctrines.  expressed  in  this  Declaration  : 

And  I do  declare — that  I do  not  believe,  that  the  Pope  of 
?emporaWnd  Other  foreign  prince,  prelate,  state,  or  poten- 

Civil  jurisdiction  tate  hath,  or  ought  to  have,  any  temporal  or  civil  jurisdiction, 
disclaimed.  power,  superiority,  or  pre-eminence,  directly  or  indirectly, 
within  these  realms. 

And  I do  solemnly,  in  the  presence  of  Gqd  and  of  his 
only  Son  Jesus  Christ,  my  Redeemer,  profess,  testify,  and 
declare — that  I do  make  this  Declaration,  and  every  p^rt 
tS  Oath'^^^  and  ordinary  sense  of  the  word,  voithout 

any  evasion,  equivocation,  or  mental  reservation  whatever— 
and  without  any  Dispensation  already  granted  by  the  Pope, 
or  any  authority  of  the  see  of  Rome,  or  any  person  what- 
ever— and  without  thinking  that  I am  or  can  be  acquitted 
before  God  or  man,  or  absolved  of  this  Declaration,  or  of 
any  part  thereof,  although  the  Pope,  or  any  other  person  or 
persons,  or  authority  vAiatsoever,  shall  dispense  vcith  or  annul 
the  same,  or  declare  that  it  was  null  and  void  from  the 
beginning. 


1^0  evasion, 
equivocation , or 
mental  reserva^ 


So  HELP  ME  God. 
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II.  Declaration  and  Oatli-^pr escribed  to  fte  o^th,  &c.— of 

1793- 

also  taken  and  subscribed  by  Catholics — * 

pursuant  to  the.  Statute  of  33  Gto.  3. 
ch.  21. — viZj 


n. 

I (A.  B.)  do  hereby  declare,  that  I do  profess  the  The  Declara- 
Roman  Catholic  Religion.  don. 

I (A.  B.)  do  swear,  that  I do  abjure.  Condemn,  and  The  Oath, 
detest,  as  unchristian  and  impious,  the  principle  that  it  is 
laxvfid  to  murder,  destroy,  of  any  xvays  injure  any  person  m- 

whatsoever,  for  or  under  the  pretence  of  his  being  a heretic 
— and  I do  solemnly  declare  before  God,  that  1 believe,  again  disavowed 
that  no  act  in  itself  unjust,  immoral,  or  ivicked,  can  ever  be 
justified  or  excused  by  or  under  pretence  or  colour,  that  it 
was  done  either  for  the  good  of  the  Church,  or  in  obedience 
to  any  ecclesiastical  power  whatsoever. 

I also  declare,  that  it  is  not  an  article  of  the  Catholic  Pope,  not  infal- 
faith,  neither  am  I thereby  required  to  believe  or  profess,  hble,  &c.  &c. 
that  the  Pope  is  infallible,  or  that  I am  bound  to  obey  any 
order  in  its  own  nature  immored,  though  the  Pope  or  any 
ecclesiastical  power  should  issue  or  direct  such  order — but,  on 
the  contrary  I hold,  that  it  w'ould  be  sinful  in  me  to  pay 
any  respect  or  obedience  thereto. 

I further  declare,  that  I do  not  believe  that  ajiy  sin  vohat  Sins  ard  erttres— 
soever,  committed  by  me,  can  be  forgiven  at  the  mere  tvill  o/ 

T,  ^ -n  • L ^ ' at  the  mere  ■will 

any  Fope,  or  oj  any  Friest,  or  oj  any  person  or  persons  priest, 
whatsoever — but,  that  sincere  sorrow  for  past  sins,  and  a 
firm  and  sincere  resolution  to  avoid  future  guilt,  and  to 
atone  to  God,  are  previous  and  indispensible  requisites  to 
establish  a well-founded  expectation  of  forgiveness — and 
that  any  person  tvho  receives  absolution  without  these  pre- 
vious requisites,  so  far  from  obtaining  thereby  any  remission  To  defend  the 
of  his  sins,  incurs  the  additional  guilt  of  violating  a sacra-  present  scttlc- 
and  I do  swear  that  I wdll  defend,  to  the  utmost  of  i/eknd.^" 
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Oath,  &C..— of  my  power,  the  settlement  and  arrangement  of  property  Iri 
this  country,  as  established  by  the  laws  now  in  being. 

~ I do  hereby  disclaim,  disavow,  and  solemnly  abjure,  any 

intention  to  subvert  the  present  Church  establishment,  for 
the  purpose  of  substituting  a Catholic  establishment  in  its 
stead. 

^ And  I do  most  solemnlj^  swear,  that  1 will  not  exercise 

gion*&c”l^not  ^*^3^  privilege  to  which  I am,  or  may  become,-  entitled,  to 
to  be  disturbed  disturb  and  weaken  the  Protestant  Religion  and  Protestant 
and  weakened.  Government  in  this  kingdom. 

So  help  me  God< 


Such  are  the  Oaths  and  Declaration. — 
The  Statute  of  1793  (33  Geo.  3.  c.  21.  s.  14.) 
moreover^  directs,  That  no  Catholic  shall 
take  any  benefit  thereby,  unless  he  shall  have 
first  taken  and  subscribed  them  all — in  the 
manner,  and  with  the  formalities,  prescribed 
by  that  Statute.** 
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